BY-LAWS OF THE TOWN OF TYRINGHAM, MASSACHUSETTS

Chapter 1 - General Provisions

Section 1. The following provisions shall constitute the general by-laws of the Town of Tyringham, and shall be in lieu of all by-laws heretofore in force and the same are hereby repealed.

Section 2. The repeal of a by-law shall not thereby have the effect of reviving any by-law theretofore repealed.

Section 3. Words and phrases specifying or naming any officer, board or committee of the Town, shall be construed as including the lawful successor, or the person or persons having the powers and performing the duties of such officer, board or committee.

Section 4. When in a by-law anything is prohibited from being done without the license or permission of a certain officer, board or committee, such officer, board or committee shall have the right to license or permit such thing to be done.

Section 5. Any and all of these by-laws may be repealed or amended or additional by-laws may be adopted at any Town Meeting, except any by- law relating to zoning or any amendment or repeal of a zoning by-law, by an article for the purpose having been inserted in the warrant for such meeting by the Selectmen or in the manner provided by law, such change to be effective after approval by the Attorney-General and proper advertising.

Section 6. Whoever violates any of the provisions of these by-laws whereby any act or thing is enjoined or prohibited, shall, unless other provision is expressly made, either by by-law or by statute, forfeit and pay a fine not exceeding twenty dollars for each offense.

Chapter 2 - Town Meetings

Section 1. The Annual Town Meeting for the transaction of all business except the election of such officers and the determination of such matters as are required to be elected or determined by ballot, shall be held on the second Tuesday of May of each year, except that when said Tuesday falls on a holiday, then the meeting shall be held on the following day.

Section 2. The Annual Town Meeting for the election of such Town officers or other officers required by law to be elected and for the determination of a matter to be voted for on a ballot as required by law, shall be held on Monday next following the business meeting.

Section 3. Warning of every Town Meeting shall be given by the posting of attested copies of the Warrant in at least three public places in the Town not less than seven days before the day fixed for any Annual Town Meeting and not less than fourteen days before the day fixed for any Special Town Meeting.

Section 4. At least seven days before the day fixed by the Warrant for the Annual Town Meeting, the Selectmen shall have available at the Selectmen’s office a copy of the Annual Town Report. The failure, however, to comply with this section shall not, in any way, invalidate the proceedings of the meeting subsequently held.

Section 5. As soon as practicable after adjournment of any Town Meeting, on a vote to adjourn to another day, the Clerk of the Town shall prepare a statement as to the day and hour and place to which such meeting was adjourned and shall give notice of the same by causing attested copies of said statement to be posted in three public places in the Town, and if practicable, by publishing notice of the same in a newspaper printed within the County.

Section 6. The number of voters necessary to constitute a quorum at any Town Meeting shall be ten, provided, however, that a lesser number may, from time to time, vote to adjourn a meeting and set a time and place for reconvening said meeting. This section shall not apply to such parts of Town Meetings as are devoted exclusively to election of Town officers or other officials required to be chosen by ballot or elections relating to questions which are to be determined by secret ballot.

Section 7. The articles of the Warrant shall be acted upon in the order in which they appear unless otherwise determined by vote of the meeting.

Section 8. Motions shall be made in writing if so directed by the Moderator.

Section 9. If a motion is susceptible of division, in the opinion of the Moderator, it shall be divided and the question shall be put separately upon each part thereof if ten voters so request.

Section 10. When a question is before the meeting, the following motions, namely: to adjourn; to lay on the table or to pass over; for the previous question; to postpone to a time certain; to commit; to recommit or refer; to amend; to postpone indefinitely; shall be received and shall have precedence in the following order and the first of the motions listed shall be decided without debate and debate on the second and third motions shall be limited to ten minutes.

Section 11. On proposed amendments involving sums of money, the last amendment shall be put to the question first, and an affirmative vote thereon shall be a negative vote on any preceding amendment.

Section 12. When a question is put, the sense of the meeting shall be determined by the voices of the voters and the Moderator shall declare the votes it appears to him. If the Moderator is unable to decide the vote by the sound of the voices, or seven or more voters immediately question his/her decision, he/she shall determine the vote by polling or division and he/she may appoint tellers to make and return the count.

Section 13. The meeting may order that a Yes or No ballot shall take the vote upon any motion.

Section 14. No person shall speak more than once on any question to the exclusion of any other person who may desire to speak thereon, nor more than twice without first obtaining leave of the meeting, except that, in either case, with the approval of the Moderator, a person may speak again briefly to correct an error or misunderstanding resulting from his/her previous statement.

Section 15. No person shall speak for more than ten minutes on any question unless his time shall be extended by vote of the meeting or unanimous consent.

Section 16. All boards and committees shall, without delay, after the Town election, elect a chairman and clerk or secretary, and give notice in writing of such election to the Town Clerk.

Section 17. All committees shall report as directed and, in no case, later than the Annual Town Meeting succeeding the meeting at which the committee was originally designated and all committees shall be dissolved at such succeeding Annual Meeting unless extended thereat by vote of the meeting or a later date for reporting was set in the original vote authorizing the committee.

Section 18. No motion, the effect of which would be to dissolve the meeting, shall be in order until every article in the Warrant therefore has been duly considered and acted upon, but this shall not preclude the postponement of consideration of any article to adjournment of the meeting at a later stated time and place, or indefinite postponement, tabling or passing over any matter.

Chapter 3 - Town Officers

Section 1. The Selectmen shall have the general direction and management of the property and affairs of the Town in all matters not otherwise provided for by law and/or these by-laws.

Section 2. It shall be the duty of the Town Clerk to notify immediately in writing all members of committees who have been elected or appointed, stating the business upon which they are to act and names of the persons composing the committees, and also to notify all officers, boards and committees, of all votes passed at any Town Meeting affecting them.

Section 3. The Selectmen may from time to time establish traffic rules and regulations and shall amend said traffic rules and regulations, as they may deem advisable.

Section 4. The Selectmen may require and regulate the numbering of buildings on or near the line of public ways and prescribe by whom and the method in which it shall be done.

Section 5. The Selectmen are authorized to enter into mutual aid agreements with other area municipalities for the provision of public health, fire, police and emergency management services.

Chapter 4 - Financial Affairs

Section 1. Each officer, board or committee authorized to spend money shall, on or before July tenth of each year, transmit to the Town Accountant all unpaid bills outstanding as of June 30.

Section 2. The Collector of Taxes shall have all of the means of collecting taxes that the Treasurer would have if he/she were appointed Collector of Taxes.

Section 3. The Collector of Taxes shall collect under the title of Town

Collector all accounts due to the Town, except interest on investments of trust funds, fees for licenses and permits issued or granted by the various departments of the Town, or other accounts otherwise provided for by law.

Section 4. The Town Collector shall report to the Selectmen from time to time, as they may direct, upon all uncollected accounts in his/her hands. The Selectmen shall take such action with respect to all such accounts;’ as they deem expedient and consistent with the interest of the Town.

Section 5. The Town Collector shall, at least once in each week, remit to the Town Treasurer all money received by him/her on every such account.

Section 6. The Town Treasurer shall, at least once in each week, deposit in a bank, trust company or regulated and insured bank depository all money in his/her possession, belonging to the Town.

Section 7. Except as otherwise provided by law, the Treasurer shall have custody of deeds, bonds, contracts, insurance policies, and other similar documents owned by the Town, except that the bonds given by the Treasurer and the Collector of Taxes to the Town shall be in the custody of the Selectmen.

Section 8. Every officer and inspector shall turn over to the Treasurer of the Town all amounts received by him / her on behalf of the Town, except as otherwise provided by law and shall make a true return thereof to the Town Accountant, stating the Accounts upon which such amounts were received.

Section 9. The Town accountant or auditor shall prescribe the methods of accounting and the forms to be used by the several boards, committees, and disbursements, and shall provide that such methods and forms shall conform to the requirements prescribed by law or any rules or regulations made thereunder.

Section 10. (a)  The tax collector or other municipal official responsible for the records of all municipal taxes, assessments, betterments and other municipal charges, hereinafter referred to as the tax collector , shall annually furnish to each department, board, commission, or division, hereinafter  referred to as the licensing authority, that issues licenses or permits including renewals and transfers, a list of any person, corporation, or business enterprise, hereinafter referred to as the party, that has neglected or refused to pay any local taxes, fees, assessments, betterments or other municipal charges for not less than a twelve (12) month period, and that such party has not filed in good faith a pending application for an abatement or such tax or a pending petition before the appellate tax board.

(b)  The licensing authority may deny, revoke or suspend any license or permit, including renewals and transfers of any party whose name appears on said list furnished to the licensing authority from the Tax Collector, provided however, that written notice is given to the party and the Tax Collector, as required by applicable provisions of law, and the party is given a hearing, to be held not earlier than fourteen (14) days after said notice. Said list shall be prima facie evidence for denial, revocation or suspension of said license or permit to any party. The Tax Collector shall have the right to intervene in any hearing conducted with respect to such license denial, revocation or suspension. Any findings made by the licensing authority with respect to such license denial , revocation or suspension shall be made only for the purpose of such proceeding and shall not be relevant to or introduced in any other proceeding at law, except for any appeal from such license denial, revocation or suspension. Any license or permit denied, suspended or revoked under this section shall not be reissued or renewed until the license authority receives a certificate issued by the tax collector that the party is in good standing with respect to any and all local taxes, fees, assessments, betterments or other municipal charges, payable to the municipality as the date of issuance of said certificate. 

(c)  Any party shall be given an opportunity to enter into a payment agreement, thereby allowing the licensing authority to issue a certificate indicating said limitations to the license or permit and the validity of said license shall be conditioned upon the satisfactory compliance with said agreement. Failure to comply with said agreement shall be grounds for the suspension or revocation of said license or permit; provided, however, that the holder be given notice and a hearing as required by applicable provisions of law. 

(d)  The Board of Selectmen may waive such denial, suspension or revocation if it finds there is no direct or indirect business interest by the property owner, its officers or stockholders, if any, or members of his immediate family, as defined in MGL Chapter 268A, Section 1, in the business or activity conducted in or on said property.

(e)  This section shall NOT apply to the following licenses and permits: 


1.  MGL 48, Section 13---Open Burning Permits


2. MGL 85, Section 11A—Bicycle permits


3. MGL 101, Section 33---Sales of articles for charitable purposes


4. MGL 149, Section 69---Children work permits


5. MGL 140, Section 21E—Clubs, associations dispensing food or beverage licenses


6. MGL 140, Section 137 and 137A—Dog licenses and kennel licenses. The owner or 


    keeper of a dog six months old or over shall cause the dog to be licensed. The owner or 


    keeper of more than one and less than four dogs, three months old or over may elect to 

 
   secure a kennel license in lieu of licensing each dog individually. The owner or keeper


   of more than three dogs three months old or over, on a single premises shall have a 


   kennel license. Dog licenses and kennel licenses may be obtained from the 


   Town Clerk.)


7. MGL 131, Section 12---Fishing, Hunting, Trapping license


8. MGL 207, Section 28---Marriage Licenses


9. MGL 140, Section 181—Theatrical events, Public exhibitions permits

          10. Residential Transfer Station Permits

(f)  Unless specifically excluded by MGL Chapter 40, Section 57, this section SHALL APPLY to any and all permits, permits of, permits to go forth, certificates, certificates of, certificates for, approvals of, approvals to go forth, and licenses of any description or form allowed by the law, including those issued by and for the following specifically:


Conservation Commission


Planning Board


Board of Health


Board of Appeals


Fire Chief


Police Chief


Inspector of Buildings


Recreation Commission


Highway Superintendent


Selectmen


Town Clerk


Plumbing Inspector


Gas Inspector


Electrical Inspector


Smoke Detector Inspection Certificate


Driveway Permit


Building Permit New or Replacement, Addition to, and Repair Certificate of Occupancy


Well Permit


Septic Permit New, Replacement, Repair, or Additions, 


Beach Permit


Junk Car Special Permit


Plumbing Permit


Electrical Permit

Section 11. Finance Committee

(a) The Finance Committee shall consist of three legal voters appointed by the Select Board. Such terms shall be staggered three- year terms with an appointment occurring each year. No elected Town officer or Town employer shall be eligible to serve on said Committee. The committee shall meet on a regular basis.

(b) The Finance Committee shall consider matters relating to the appropriation, the borrowing and the expenditures of money by the Town, its indebtedness, the administration of its various offices and departments, and to make recommendations to the Town. The primary duties shall include:

1. Oversight of the budget process relating to any direct or indirect appropriations and 
     
    expenditures;


2. Make recommendations to the Town or to any board, officers or committee relative to the 
    municipal fiscal affairs;


3. Prepare the annual Town Budget;


4. Hold a public hearing on the proposed town budget no less than two weeks prior to the 
  
    annual town meeting;


5. Present a high-level overview of the proposed Town Budget to the annual town meeting, 


    which shall include a summary of total proposed expenditures and the proposed sources of 
    funding; and


6. Perform financial analysis and/or long term planning as needed.

Chapter 5 - Contracts by Town Officers

Section 1. No officer of the Town shall in his/her official capacity make or pass upon, or participate in making or passing upon, any sale, contract or agreement or the terms or amount of any payment in which the Town is interested and in which such officer has any personal financial interest.

Section 2. No Town officer and no salaried employee of the Town, or any agent of such officer or employee, shall receive any compensation for work done by him/her for the Town, except his official salary and fees allowed by law, without the permission of the Selectmen expressed in a vote which shall appear on their records with the reasons therefore.

Section 3. No contract involving an obligation of the Town in excess of five hundred dollars shall be binding upon the Town unless it is in writing and is signed by at least a majority of the board or committee duly authorized or having control of the appropriation against which such obligation is incurred; and such board or committee shall make a record of every such contract in a book which shall be the property of the Town.

Section 4. Every contract exceeding one thousand dollars shall be accompanied by a suitable bond for the performance of the same or by the deposit of money or security to the amount of such bond.

Section 5. No board or officer shall make any contract in behalf of the Town the execution of which shall necessarily extend beyond one year from the date thereof, except as otherwise provided by law, unless specific authority to do so has been given by vote of the Town.

Section 6. Every contract shall be made in accordance with the provisions of the Massachusetts General Laws, and in compliance with the requirements for informal and formal bidding procedures and requests for proposals, as more particularly set forth in M.G.L. Chapter 30B and Chapter 30, Section 39M.

Chapter 6 - Legal Affairs

Section 1. The Selectmen shall be agents of the Town to institute, prosecute and defend any and all claims, actions and proceedings to which the Town is a party or in which the interests of the Town are or may be involved.

Section 2. The Selectmen may at their discretion compromise or settle any claim or suit to which the Town is a party, which does not require payment by the Town of an amount in excess of one thousand dollars, with the approval of the Town Counsel. No settlement of a claim or suit obligating the Town in an amount in excess of one thousand dollars shall be made, except as authorized by law, without consent of the Town Meeting.

Section 3. The Selectmen, in their annual report, shall state what actions have been brought against the Town, what cases have been compromised or settled, and the current standing of all suits involving the Town or any of its interests.

Section 4. The Selectmen shall annually, within 30 days after final adjournment of the Annual Town Meeting, appoint a resident or non-resident of the Town, who is a member in good standing of the Bar, to serve as Town Counsel for the term of one year from the first day of June following and until his/her successor is appointed and enters upon the performance of his/her duties. They shall likewise fill any vacancy in said office for the unexpired term, and may employ Special Counsel to assist the said Town Counsel whenever, in their judgment, necessity arises.

Section 5. It shall be the duty of the Town Counsel to conduct the prosecution, defense or compromise claims, actions and proceedings to which the Town is a party, and the prosecutions of actions, or proceedings by or on behalf of any Town officer, board or committee as such; to conduct the defense of any action or proceedings brought against any Town officer, board or committee as such when the Selectmen, having determined that any right or interest of the Town are or may be involved therein, shall so request; to conduct proceedings brought by or against the Assessors before the Board of Tax Appeals; to assist in the prosecution of complaints for violation of any by-law of the Town, when requested to do so by the board or office enforcing same; to examine and report upon titles to all land to be acquired by the Town; to prepare or approve contracts, bonds, deeds and other legal instruments in which the Town is a party or in which any right or interest of the Town is involved; to appear at any and all hearings on behalf of the Town whenever his/her services may be required; and generally to advise and act for the Town officers, boards and committees upon and in legal matters touching the duties of their respective offices.

Chapter 7 - Records and Reports

Section 1. All officers, boards and committees of the Town shall cause records of their doings and accounts to be kept in suitable books. Said books shall be kept in their respective places in the Town offices, and shall not be removed there from. Said books shall, unless otherwise provided by law, be open to public inspection at any reasonable time, but shall remain during such inspection under the supervision of the officer, board or committee having custody thereof.

Section 2. All officers, boards, standing committees and special committees of the Town having charge of the expenditure of Town money, shall annually report thereon in writing in such manner as to give the citizens a fair and full understanding of the objects and methods of such expenditures, referring, however, to the report of the Town Accountant for statements in detail of receipts and payments, and may make therein such recommendations as they deem proper. Such reports shall be submitted to the Selectmen for inclusion in the Annual Town Report on or before the first of March of each year.

Section 3. The Annual Town Report (fiscal year being July 1 to June 30) shall contain, in addition to the reports of the officers, boards and committees as herein before provided, a detailed report of all moneys received into and paid out of the Town Treasury in the financial year next preceding, showing, separately, payments made from the proceeds of loans as capital outlays for permanent improvements; the report of the Collector of Taxes, of receipts, payments and abatements, statements of all funds belonging to the Town or held for the benefit of its inhabitants; a statement of liabilities of the Town on bonds, notes, certificates of indebtedness, or otherwise, and of indebtedness authorized but not incurred, and the purposes thereof; a statement of transfers made to or from any appropriations; abstracts of records of the meetings of the Town held since publication of the last Annual Report; and such other matters as the said Report is required by law to contain, or as may be inserted by the Selectmen under the discretion granted them by law.

Chapter 8 - Miscellaneous Provisions

8.1 Property Disposal. All officers, board or departments may dispose of such personal property in their custody when they deem it advisable and in the best interests of the Town, after such disposition shall be approved and authorized in writing by the Selectmen. If, in the judgment of any officer, board or department, the value of the property to be disposed of by sale exceeds one hundred dollars, the property shall be advertised in a newspaper published in the County and bids requested. Every officer, board or department shall include in its Annual Report a list of property so sold, the amount thereof, and the name of the purchaser.
8.2 List of Property. All officers, boards or departments must submit annually to the Selectmen a list of all property in their custody. This list to reflect what purchases or transfers have been transacted during the current year. Said list to be filed in the Town Office.

8.3 Junk and Antiques. No person or corporation within the Town shall be a collector of, dealer in, or keeper of a shop for the sale or barter of junk, antiques, old metals or second hand articles unless licensed by the Board of Selectmen as provided by statute, except that permits for fund raising sales of second hand articles by local religious, social or charitable organizations, may be issued by the Board of Selectmen.
8.4 Hawkers and Peddlers. No person shall act as a hawker, peddler or transient vendor within the Town of Tyringham until he/she has first obtained a license from the Board of Selectmen.

8.5 Copies of By-Laws. The Selectmen shall cause copies of these by-laws, printed in pamphlet form, to be kept in the Town offices, where copies be had upon request. Additional copies may be had upon payment of a nominal sum.
8.6 Council on Aging. There shall be a Council on Aging whose purpose is to coordinate or carry out programs designed to meet the problems of the aging in coordination with the Department of Elder Affairs. The Council shall submit an annual report to the town and shall send a copy thereof to the Department of Elder Affairs.

8.7  Mutual Aid (MAY 10, 2005) 

The Selectmen are authorized to enter into mutual aid agreements with other area municipalities for the provision of public health, fire, police, and emergency management services.

8.8  Snow or Rubbish on Roads- No person other than an employee in the service of the Town of Tyringham, or in the service of an independent contractor acting for the Town of Tyringham, shall pile, push, or plow snow or ice or rubbish onto a town highway so as to impede the flow of traffic on such way.

Chapter 9 - Building and Sanitation Inspector

9.1 The board of Selectmen may appoint a Building and Sanitation Inspector to assist them in investigating requests for building permits or other permits as required by these by-laws.

9.2 The Tyringham Zoning By-Law shall be enforced by the Tyringham Building Inspector. The Building Inspector, upon being informed in writing of a possible violation of the by-laws or on his own initiative, shall make or cause to be made an investigation of facts and an inspection of the premises where such violation may exist. After investigation and inspection, he/she shall give written notice of such violation to the owner and to the occupant of such premises. In such notice the Building Inspector shall order that such violation be abated within a reasonable time designated therein by the Building Inspector. Such notice and demand may be given by mail addressed to the owner at the address appearing for him/her on the most recent real estate tax record of the Town of Tyringham and to the occupant at the address of the premises of such seeming violation. If after such notice and demand, such violation has not been abated within the time specified, the violation shall be enforced by a non-criminal disposition in the manner provided in M.G.L. 40 S. 21 D, by the Building Inspector. The fine for each violation shall be $100. Each day on which a violation exists shall be deemed to be a separate violation of this section.

Chapter 10 – Traffic By-Laws
Art. I. In General Sec._10-01---10-02
Art. II. Authority and Duties of Police Sec._10-03 –10-06A
Art. III. Traffic Signs, Signals, Markings and Zones Sec._10-07---10-10

Art. IV. Stopping, starting, standing and Parking Sec._10-11---10-13

Art. V. Penalties and Repeals Sec._10-14

Article I - In General
Section - 10.01 Traffic By-Laws adopted.

The town of Tyringham, acting by virtue of the power given to it by section 22 of Chapter 40 of the General Laws of Massachusetts and by virtue of any other power it hereto enabling, hereby adopts and makes the rules and orders for the regulation of carriages and vehicles used in the said town for regulating traffic upon the streets and highways of said town which are hereby annexed, the same to be known as “Traffic By-Laws” of the Town of Tyringham; insofar as the said rules and orders or any of them are the same as the regulations, rules and orders now in force they shall be deemed to be a continuation thereof (By-Laws 09-  2005)
Section - 10.02 Definitions:

For the purpose of these “Traffic By-Laws”, the words and phrases used shall have the following meanings except in those instances where the context clearly indicates a different meaning.

Crosswalk: Indicated for pedestrian crossing by lines on the road surface or by other markings or signs.

Emergency Vehicle: Vehicles of the fire department (fire patrol), police vehicles, ambulances and emergency vehicles of Federal, State and municipal department or public service corporations when the latter are responding to an emergency in relation to the police or fire department.
Lane: A longitudinal division of a roadway into a strip of sufficient width to accommodate the passage of a single line of vehicles.

Officer: Any officer of the Tyringham police department or any officer authorized to direct or regulate traffic or to make arrests for the violation of traffic regulations.

Parking:  The standing of a vehicle, whether occupied or not otherwise than temporarily for the purpose of and while actually engaged in loading or unloading, or in obedience to an officer or traffic signs or signals, or while making emergency repairs or , if disabled, while arrangements are being made to move such vehicle.
Pedestrian: Any person afoot or riding on a conveyance moved by human muscular power, except bicycles or tricycles, as defined in Chapter 90, Section 18A ( General Laws).

Street marking, official: Any painted line, legend, marking or marker of any description painted or placed upon any way which purports to direct or regulate traffic and which has been authorized by the Selectmen.

Street or highway: The entire width between property lines of every way open to the use of the public for purposes of travel.
Traffic: Pedestrians, ridden or herded animals, vehicles, or other conveyances either singly or together while using any street or highway for the purpose of travel. 

Traffic Signs, official: All signs, markings and devices, other than signals, not inconsistent with these rules and orders, and which conform to the standard prescribed by the Department of Public Works of the Commonwealth of Massachusetts and placed or erected by authority of a public body or official having jurisdiction for the purpose of guiding, directing, warning or regulating traffic.  
Vehicle,: Every device in, upon or by which any person or property is or may be transported or drawn upon a highway, including bicycles when the provisions of these rules are applicable to them, except other devices moved by human power or used exclusively upon stationary rails or tracks.
Vehicle, commercial: Any vehicle being used in the transportation of goods, wares, or merchandise for commercial purposes.

Vehicle, heavy commercial: Any commercial vehicle of two and one-half (2 ½ ) ton capacity or over.
Article II - Authority and Duties of Police
Section 10-03 Traffic, Police to Direct,

It shall be the duty of officers designated by the Chief of Police to enforce the provisions of these by-laws. Such officers are hereby authorized to direct all traffic either in person or by means of visible or audible signal in conformance with the provisions of these rules and regulations provided that in the event of a fire or other emergency, to expedite traffic or safeguard pedestrians, officers of the police or fire department may direct traffic as conditions may require, notwithstanding the provisions of these rules and regulations,

Section 10-04 Close Street, Police May Temporarily;

The chief of police is hereby authorized to close temporarily any street or highway in an impending or existing emergency, or for any lawful assemblage, demonstration or procession.

Section 10-05 Parking, Police May Prohibit Temporarily;

The chief of police is hereby authorized to prohibit temporarily, parking on any street or highway or part thereof in an impending or existing emergency, or for a lawful assemblage, demonstration or procession.  Vehicles parked in places where parking is prohibited temporarily may be moved by or under direction of an officer.

Section 10-06 Exemptions;
The provisions of these by-laws shall not apply to drivers actually engaged in work upon a street or highway closed to travel or under construction or to officers when engaged in the performance of public duties nor to drivers of emergency vehicles while operating in an emergency and in performance of public duties when the nature of the work of any of these necessitates a departure from any part of these by-laws. These exemptions shall not, however, protect the driver of any vehicle from the consequences of reckless disregard of the safety of others.

Section 10-06 -A No public or private utility and or Construction Company shall work on any public way within the town of Tyringham without notifying the Police Chief or his/her designee.  All road details shall be assigned by the chief or his/her designee.

Article III - Traffic Signs, Signals, Markings and Zones

Section 10-07 Interference With Signs, Signals and Markings Prohibited.

Any person who willfully defaces, injures, moves, obstructs or interferes with any official traffic sign, signal or marking shall be liable to a penalty not exceeding thirty-five dollars ($35.00) for each and every offence.

Section 10-08 TRAFFIC SIGNS AND SIGNALS
The Road Superintendent is hereby authorized and as to those signs and signals required hereunder it shall be his/her duty, to place and maintain or cause to be placed and maintained all official traffic signs, signals, markings and safety zones. All signs, signals, markings and safety zones shall conform to the standards as prescribed by the Department of Public Works of the Commonwealth of Massachusetts.
Section 10-09   SIGNS, SIGNALS AND MARKINGS PROHIBITED,
DISPLAY OF UNAUTHORIZED
No person or corporation shall place, maintain or display upon or in view of any street any unofficial device, sign, signal, curb marking or street marking which purports to be or is an imitation of or resembles an official traffic device, sign, signal, curb marking or street marking or which attempts to direct the movement of traffic or which hides from view any official sign, signal, marking or device. The chief of police is hereby empowered to remove every such prohibited sign, signal, marking or device or cause it to be removed without notice.
Section 10-10   EXPERIMENTAL REGULATION
For the purpose of trial the board of selectmen may make temporary rules regulating traffic or test under actual conditions traffic signs, markings, or other devices. No such experimental rules relating to traffic shall remain in effect for a period longer than thirty (30) days.

Article IV- Stopping, Standing, Parking

Section 10-11 GENERAL PROHIBITIONS
No person shall allow, permit or suffer any vehicle registered in his/her name to stand or park in any street, way, highway, road or parkway under the control of the Town of Tyringham in violation of any of the traffic rules or orders adopted by the Town of Tyringham and in particular in any of the following places except when necessary to avoid conflict with other traffic or in compliance with the direction of a police officer or traffic sign or signal.
(A)
Within an intersection

(B)
Upon any sidewalk

(C)
Upon any crosswalk

(D)
Upon any roadway where the parking of a vehicle will not leave a clear and unobstructed lane at least ten (10) feet wide for passing traffic.

(E)
In front of any private road or driveway

(F)
Upon any street or highway within twenty (20) feet of an       intersecting way.

(G)
Alongside or opposite any street excavation or obstruction when such stopping, standing or parking would obstruct traffic.

Section 10-12 PARKING VEHICLE FOR SALE PROHIBITED
It shall be unlawful for any person to park upon a street or highway any vehicle displayed for sale. 

Section 10-13 NO ALL NIGHT PARKING
No person shall allow, permit or suffer any vehicle registered in his/her name, except one acting in an emergency, to be parked on any street for a period of time longer than one (1) hour between the hours of 1:00 AM and 6:00 AM of any day from November 1 through April 1.

Article V – Penalties and Repeals

Section 10 – 14 PENALTIES
(A)
Any person violating any provision of any rule, regulation or order regulating the parking of motor vehicles made by anyone authorized to make the same shall be dealt with as provided in General Laws, Chapter 90, Section 20A, or any acts in amendment thereof, in addition thereto, and any person violating any of the rules and regulations applicable to state highways made by the Department of Public Works, Commonwealth of Massachusetts, under authority of General Laws , Chapter 85, Section 2 , and acts in amendment thereof, and in addition thereto, shall be subject to the penalty provided in said laws.
(B)
Any person convicted of a violation of the “Tyringham Traffic By-Laws”, shall be punished by a fine not exceeding Fifty dollars ($50.00). If after such notice and demand , such violation has not been abated within the time specified, the violation may be enforced by a non-criminal disposition in the manner provided in MGL, Chapter 40, Section 21D, by Tyringham Chief of Police.

Chapter 11 was deleted as per Article 21, Annual Town Meeting May 9, 2006
Chapter 12 - Town Transfer Station

12.1 USE. The use of Town Transfer Station shall be restricted to residents and property owners of the Town. All posted regulations shall be observed. All violations shall be subject to a fine.

12.2  TRASH DISPOSAL (RECYCLING)  In order to implement a program of recycling in conjunction with ordinary waste disposal, residents of every household shall separate waste material into the following categories before depositing same for disposal:

1. Glass, 

2. Paper,
3. Other waste

If no separation takes place, waste material shall not be accepted at the disposal location. Violators of this by-law shall be subject to a fine of $10 for each offense.

Chapter 13 - Littering

13.1 Littering on all town roads and highways is prohibited. Violations of this section shall be enforced by a non-criminal disposition in the manner provided in M.G.L. Chapter 40, Section 21 D, by the Board of Selectmen. The fine schedule shall be: First Offense: $50.00.
 Second Offense: $100.00. Third and each successive offense: $150.00. Each day on which a violation exists after notice shall be deemed as a separate violation of this section.

Chapter 14 - Town Cemetery

Section 14.1 

The sale of lots in the Town Cemetery shall be only to persons owning real estate or residents of the Town. They may be entitled to purchase one lot, either a four or eight grave plot.

Section 14.2

The sales of lots in the Town Cemetery shall be made to persons who are veterans of the Armed Forces of the United States, provided such persons were residents of the Town at the time they entered military service. They are entitled to purchase one lot, a four grave plot.

Section 14.3
A. Pertaining to the old cemetery:

1. One headstone shall be placed in the center-front of 4-plot lots.


2. One headstone shall be placed in the center-front of 8-plot lots.


3. 8-plot lots are 14 ft. wide and 18 ft. long.


4. 4-plot lots are 14 ft. wide and 9 ft. long.

B. Pertaining to the new cemetery:


1. Grave sites are called plots; a plot is 4 ft. wide and 9 ft. long.


2. Two, three or four plots will be considered a lot.


3. A limit of one headstone is to be placed in the center, at the head, of a plot or lot.


4. A flat marker may go to the foot or head of each plot/grave.

Section 14.4

All caskets are to be placed in a cement vault.
Section 14.5

There shall be no permanent planting of trees or shrubs on cemetery lots.

Section 14.6

After the current year expense against a Perpetual Care Fund has been paid, any interest exceeding one hundred ($100.00) dollars above the original bequest of the Perpetual Care Fund, shall be transferred to a trust fund to be known as the General Care Trust Fund.

Section 14.7
All moneys received or transferred from the Perpetual Care Fund into the General Care Trust Fund, shall be placed in a bank and the interest available at the end of each year from said General Care Trust Fund may be used only for the general care of the Cemetery, at the discretion of the Cemetery Trustees.

Chapter 15 - Separability

Section 15.1

If any section or portion of any section of these by-laws shall be declared invalid, it shall not affect the validity of any other section or portion thereof.
Chapter 16 – Affordable Housing Trust

TOWN OF TYRINGHAM AFFORDABLE HOUSING TRUST

This Declaration of Trust is hereby made on this 26th of January, 2010, by the Town of Tyringham acting by and through its Board of Selectmen, as approved by Article 1 of the Town of Tyringham By-Laws.

ARTICLE I: Name of Trust

The Trust shall be called the “Town of Tyringham Affordable Housing Trust Fund”.

ARTICLE II: Purpose

The purpose of the Trust shall be to provide for the preservation and creation of affordable housing in the Town of Tyringham for the benefit of low- and moderate income households. In furtherance of this purpose, the Trustees are hereby authorized, in accordance with the procedures set forth herein, to acquire by gift, purchase or otherwise real estate and personal property, both tangible and intangible, of every sort and description; to use such property, both real and personal, in such manner as the Trustees shall deem most appropriate to carry out such purpose, provided however, that all property held  by the Trust and the net earnings thereof shall be used exclusively for the preservation and creation in the Town of Tyringham of affordable housing for the purpose for which this Trust was formed.

ARTICLE III: Trustees
There shall be a Board of Trustees (Board) composed of five Trustees, appointed by the Board of Selectmen. The term of a Trustee shall be two years, except that three members of the initial Board shall serve for a term of one year. No Trustee shall serve for a term exceeding two years. If a vacancy shall occur among the Trustees, it shall be filled by appointment of the Board of Selectmen for the unexpired term. Trustees may be removed by a majority vote of the Board of Selectmen. Any Trustee who ceases to be a resident of the Town of Tyringham shall cease to be a Trustee hereunder and shall promptly provide a written notification of the change in residence to the Board and to the Town Clerk. Any Trustee may resign by written instrument signed and acknowledged by such Trustee and duly filed with the Town Clerk. Upon the appointment of any succeeding Trustee and the filing of such appointment the title to the Trust estate shall thereupon and without the necessity of any conveyance be vested in such succeeding Trustee jointly with the remaining Trustees. Reference to the Trustee shall mean the Trustee or Trustees for the time being hereunder. No current Selectmen can be a Trustee.
ARTICLE IV: Meetings of the Trust

The Trust shall meet at least quarterly at such time and at such place as the Trustees shall determine. Notice of all meetings of the Trust shall be given in accordance with the provisions of the Open Meeting Law, G.L. Chapter 39 Sections 23A, 23B and 23C. A quorum at any meeting shall be a majority of the Trustees qualified and present in person. 
ARTICLE V: Powers of the Trustees

The Board of Trustees shall have the following powers which shall be carried out in accordance with and in furtherance of the provisions of G.L. Chapter44, Section 55C:

1. To accept and receive real property, personal property, or money, by gift, grant, contribution, devise or transfer from any person, firm, corporation or other public or private entity, including but not limited to money, grants of funds or other property tendered to the trust in connection with any ordinance or by-law or any general or special law or any other source, including money form chapter 44B;
2. To purchase and retain real or personal property, including without restriction investments that yield a high rate of income or no income;

3. To sell, lease, exchange, transfer or convey any personal, mixed, or real property at public auction or by private contract for such consideration and on such terms as to credit or otherwise, and to make such contracts and enter into such undertaking relative to Trust property as the board deems advisable notwithstanding the length of any such lease or contract;

4. To execute, acknowledge and deliver deeds, assignments, transfers, pledges, leases, covenants, contracts, promissory notes, releases and other instruments sealed or unsealed, necessary, proper or incident to any transaction in which the board engages for the accomplishment of the purposes of the Trust;
5. To employ advisors and agents, such as accountants, appraisers and lawyers as the board deems necessary;

6. To pay reasonable compensation and expenses to all advisors and agents and to apportion such compensation between income and principal as the board deems advisable;

7. To apportion receipts and charges between incomes and principal as the board deems advisable, to amortize premiums and establish sinking funds for such purpose, and to create reserves for depreciation, depletion or otherwise;

8. To participate in any reorganization, recapitalization, merger or similar transactions; and to give proxies or powers of attorney with or without power of substitution to vote any securities or certificates of interest; and to consent to any contract, lease, mortgage, purchase or sale of property, by or between any corporation and any other corporation or person;
9. To deposit any security with any protective reorganization committee, and to delegate to such committee such powers and authority with relation thereto as the board may deem proper and to pay, out of Trust  property, such portion of expenses and compensation of such committee as the board may deem necessary and appropriate;

10. To carry property to accounting purposes other than acquisition date values;

11. To borrow money on such terms and conditions and from such sources as the board deems advisable, to mortgage and pledge Trust assets as collateral;

12. To make distributions or divisions of principal in kind;

13. To comprise, attribute, defend, enforce, release, settle or otherwise adjust claims in favor or against    the Trust, including claims for taxes, and to accept any property, either in total or partial satisfaction of any indebtedness or other obligation, and subject to the provisions of this act, to continue to hold the same for such period of time as the board may deem appropriate;
14. To manage or improve real property; and to abandon any property which the board determined not to be worth retaining;

15. To hold all or part of the Trust property uninvested for such purposes and for such time as the board may deem appropriate; and

16. To extend the time for payment of any obligation to the Trust.
The power and duties enumerated above are intended to encompass all powers and duties of the Trustees. Any action, power or duty not enumerated above shall require prior approval of the Board of Selectmen.

ATRICLE VI: Funds Paid to the Trust
Notwithstanding any general or special law to the contrary, all moneys paid to the Trust in accordance with any Zoning Ordinance or by-law, exaction fee, or private contributions shall be paid directly into the Trust and need not be appropriated or accepted and approved into the Trust. General revenues appropriated into the Trust become Trust property and to be expended these funds need not be further appropriated. All monies remaining in the Trust at the end of any fiscal year, whether or not expended by the board within one year of the date they were appropriated into the Trust, remain Trust property.

ARTICLEVII: Acts of Trustees

A majority of Trustees may exercise any or all of the powers of the Trustees hereunder and may execute on behalf of the Trustees any and all instruments with the same effect as though executed by all Trustees. No Trustee shall be required to give bond. No license of court shall be required to confirm the validity of any transaction entered into by the Trustees with respect to the Trust Estate.
ARTICLE VIII: Liability
Neither the Trustees nor any agent or officer of the Trust shall have the authority to bind the Town, except in the manner specifically authorized herein. The Trust is a public employer and the Trustees are public employees for the purposes of G.L. Chapter268A. The Trust shall be deemed a municipal agency and the Trustees special municipal employees for the purposes of G.L. Chapter 268A.

ARTICLE IX: Taxes

The Trust is exempt from G.L. Chapter 59 and 62, and from any other provisions concerning payment of taxes based upon or measured by property or income imposed by the Commonwealth or any subdivision thereto.

ARTICLE X: Custodian of Funds

The Town Treasurer shall be the custodian of the funds of the Trust. The books and records of the Trust shall be audited annually by an independent auditor in accordance with accepted accounting practices for municipalities. 
ARTICLE XI: Governmental Body

The Trust is a governmental body for purposes of Sections 23A, 23B and 23C of G.L. Chapter 39.

ARTICLE XII: Board of the Town

The Trust is a board of the Town for purposes of G.L. Chapter 30B and Section 15A of G.L. Chapter40; but agreements and conveyances between the Trust and agencies, boards, commissions, authorities, departments and public instrumentalities of the Town shall be exempt form said Chapter 30B.

ARTICLE XIII: Duration of the Trust

This Trust shall be of indefinite duration, until terminated in accordance with applicable law. Upon termination of the Trust, subject to the payment of or making provisions for the payment of all obligations and liabilities of the Trust and the Trustees, the net assets of the Trust shall be transferred to the Town and held for affordable housing purposes. In making any such distribution, the Trustees may, subject to the approval of the Board of Selectmen, sell all or any portion of the Trust property and distribute the net proceeds thereof or they may distribute any of the assets in kind. The powers of the Trustees shall continue until the affairs of the Trust are concluded. 
ARTICLE XIV: Authorization

The Trustees are authorized to execute, deliver, and record with the Registry of Deeds any documents required for any conveyance authorized hereunder.
ARTICLE XV: Rules and Regulations

The Board may adopt such rules and regulations as required to conduct its affairs, and in keeping with the provisions and intent of G.L. Chapter 44, Section 55C.

ARTICLE XVI: Titles

The Titles to the various Articles herein are for convenience only and are not to be considered part of said Articles nor shall they affect the meaning or the language of any such Article.

ARTICLE XVII: Records

The Trustees shall keep a record of its doings and at the close of every fiscal year, make a report thereof to the Board of Selectmen. The report shall include a description and source of funds received and expended and the type of affordable housing programs or properties assisted with the funding. The Trustees shall also provide the Board of Selectmen with a copy of the Trust’s annual audit.
ARTICLE XVIII: Amendment

This Trust may be amended from time to time by vote of two-thirds of the members of the Board and approved by the Board of Selectmen, provided however, that no such amendment shall violate the purposes of this trust, nor of G.L. Chapter 44, Section 55C.

ARTICLE XIX: Validity

If any provision of this trust shall be deemed illegal or unenforceable by final Judgement, order or decree by a court of competent jurisdiction, the remaining provisions of this trust shall not be affected thereby.

The Board of Selectmen hereby acknowledge and agree to the terms of this Trust, and the Trustees named hereunder hereby acknowledge and agree for themselves and their successors to hold the Trust property for the purposes hereof in Trust for the benefit of all of the inhabitants of the Town of Tyringham, Massachusetts, in the manner and under the terms and conditions set forth herein.

Witness our hands and seals this ______ day of ____________________, 2010

Board of Selectmen




Trustees

___________________________


______________________________

___________________________


______________________________

___________________________


______________________________

___________________________


_______________________________

___________________________


_______________________________

COMMONWEALTH OF MASSACHUSETTS
Berkshire, ss.


On this _____ day of __________________, 2010, before me, the undersigned notary public, personally appeared _________________________, proved to me through satisfactory evidence of identification, which was Picture ID, to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose.








____________________________________








______________________, Notary Public








My Commission Expires ________________

TYRINGHAM ZONING BY-LAWS

BERKSHIRE COUNTY

TOWN OF TYRINGHAM

SECTION 1: PURPOSE AND VALIDITY
1.1  Purposes

The purpose of this Bylaw is to provide for the TOWN OF TYRINGHAM all the protection authorized by the General Laws of the Commonwealth of Massachusetts, Chapter 40A as amended, and to promote the health, safety, convenience and welfare of the inhabitants of the Town.

1.2  Conflict Of Laws, Validity, Severability

1.2.1
This Bylaw repeals and replaces the Bylaw of the TOWN OF TYRINGHAM presently designated Chapter VI, adopted on February 3, 1941, and any subsequent amendments made thereto or replacements thereof.

1.2.2
Where this Bylaw imposes a greater restriction upon the use, height, and the area of buildings or structures or the use of premises than is imposed by other Bylaws of the TOWN OF TYRINGHAM, the provisions of this Bylaw shall control.

1.2.3
The invalidity of any section or provision of this Bylaw shall not invalidate any other section or provision thereof.

1.2.4
In case of any conflict between the wording of this text and the Massachusetts General Laws, the Massachusetts General Laws shall govern.

SECTION 2: DEFINITIONS

2.0   Accessory Building: A subordinate building, the use of which is customarily incidental to that of a principal building and located on the same lot therewith.
2.0.1 Accessory Use: A use customarily incidental and subordinate to the principal and located on the same lot therewith.
2.1  Dwelling, One-Family: A detached residential building, containing one dwelling unit designed for and occupied by one (1) family only, but not including mobile homes whether placed on a foundation or not.
2.2 Dwelling, Two-Family: A detached residential building containing two (2) dwelling units. 
2.3 Dwelling Unit: One or more rooms constituting a separate independent house-keeping establishment with cooking, living, sanitary and sleeping facilities for the use of one (1) family.

2.4 Family: One or more individuals related by blood, marriage or adoption, or not more than five individuals who are not so related living in a single dwelling unit.

2.5 Customary Home Occupation: Self-employed resident occupants in their private homes working at an occupation which is limited to the home, carried forth at home, employing no persons outside the household, utilizing no outside structure or equipment, and requiring no more off-street parking facilities than would ordinarily be used by the household, such as dressmaking, preserving, or home cooking, real estate agent, photographer, the giving of private music and dance lessons, or a one-chair beauty parlor. Customary home occupation does not include gift shop, antique shop, or art gallery or similar retail establishment.

2.6 Lot: An area of land in one ownership with definite boundaries, used or available for use as the site of one or more buildings.

2.7 Lot, Frontage: The continuous distance along the street line which provides direct access to the lot, except for lots in a turnaround in an approved subdivision where frontage shall be measured at the minimum front setback line as provided in Section 5.1, herein, provided, however, that in order to qualify for frontage under this Bylaw frontage distance shall be maintained for a depth of 30 feet.

2.8 Mobile Home: A vehicular portable completely enclosed structure built on a permanent chassis, designed as a dwelling unit to be transported after fabrication on its own wheels or on flatbed or detachable wheels. For the purpose of this Bylaw, the term “mobile home” includes trailers incorporating the characteristics of mobile homes as herein defined whether on a foundation or not.

2.9 Municipal Use: Any Town of Tyringham use of land in accordance with statutory laws governing municipal powers and functions including participation in regional uses.

2.10 Street: A public way, or a private way either shown on a plan approved in accordance with the Subdivision Control Law, or otherwise qualifying lots along it for frontage under the Subdivision Control Law.

2.11 Large Scale Wind Energy Facility: All equipment, machinery and structures utilized in connection with the conversion of wind to electricity. This includes but is not limited to transmission, storage, collection and supply equipment, substations, towers, wind turbines, foundations service roads and other appurtenant structures, and facilities and equipment of a height equal or greater than 100 ft..
SECTION 3: ESTABLISHMENT OF DISTRICT

3.1The Town of Tyringham is hereby zoned as: Agricultural-Residential District 

SECTION 4: USE REGULATIONS

Every person or legal entity hereafter planning to construct, structurally alter, or add to a building or to move within or into the town any building structure for the use or availability as a dwelling shall first obtain from the Building Inspector, a permit duly granted in conformity with all provisions of this Bylaw. Such permits shall be issued or denied within fifteen (15) days of receipt of an application properly executed. Except as provided by law or in this Bylaw, no building or structure shall be erected, and no building, structure or land or part thereof shall be used for any purpose or in any manner other than one or more of the uses hereinafter set forth as permitted by right or as permissible by special permit and so authorized. Any special permit granted under this bylaw shall lapse within two (2) years if a substantial use thereof has not commenced within the two years, except for the good cause shown or in the case of construction unless construction has been commenced within two years.

SECTION 4: USE REGULATIONS

4.1 Uses Permitted by Right

4.1.1 One or two family dwelling and related accessory buildings.

4.1.2 Agricultural purposes, including all types of farming, dairy farming, growing crops, nurseries, greenhouses, maple sugar production, including necessary structures.

4.1.3 Religious or educational use on land owned or leased by the Commonwealth or any of its agencies, subdivisions or bodies politic, or by religious sect or denomination, or by a profit or nonprofit educational corporation. Any non-municipal educational use or any religious use is subject to the following regulations:

REGULATIONS

1.  Maximum building height - 1 story or 20 feet.

2.  Maximum building coverage - 5% of the lot area on which it is located.

3.  Setback - two hundred (200) feet buffer surrounding the property to be kept undeveloped except for         entrance and exit roadways.

4.  Major access roads and major parking areas subject to frequent use day or

   night shall be paved. Major roads to be eighteen (18) feet wide and shall not exceed a 7’/2% grade.

5.  Parking areas shall be screened.

6.  Parking areas shall be within three hundred (300) feet of the building to be served. 
7. Parking requirements:

    A.  Places of assembly: 1 space for every three (3) seats

    B. Classrooms and / or dormitories:

    Grades 1-10 - 1 space for each staff member

    for Grades 10-12- 1 space each staff member plus I space for every two students

    College- I space for each staff member plus two (2) spaces for every three (3) students.

4. 1.4 The use of a room or rooms in a dwelling or accessory building by a resident occupant for practice of a recognized profession, or by a resident carpenter, painter, plumber, electrician, or other tradesman in connection with his/her trade, or by a resident engaged in a customary home occupation, provided that there is minimal external evidence of any business other than a permitted sign. Such business shall not employ more than five (5) people.
 4.1.5 Rental of not more than six (6) rooms in a dwelling by a resident family provided that no separate kitchen facilities are maintained.

4.1.6 The display and sale by a resident of the premises at a roadside stand or otherwise, of farm products the major portion of which are produced on the premises.
4.1.7 Display of sign or signs as regulated in Section 6.2 of this Bylaw.

This is deleted at Town Meeting 2004

4.1.8
Swimming Pools

1. A fence of at least four feet in height shall be constructed surrounding in-ground private swimming     pools.

2. Such fence shall be constructed so as to prevent children from climbing over, under, or through it and shall be equipped with a gate which shall be kept closed when not in use.

3. Any existing swimming pools must meet the above requirements within six (6) months of the effective date of this Bylaw.
4.1.9 Water towers or reservoirs, pumping stations and water treatment plants.
4.1.10 Solar Energy By-Law

Definitions: 

Solar Energy System: A device or structural design feature whose substantial purpose is to provide for the collection, storage and distribution of solar energy for space heating or cooling, electricity generation, or water heating.

Array: Area where the solar panels are installed.

Site Plan Review Authority: Tyringham Planning Board

Regulations

1. Building Permit 

No ground-mounted or roof-mounted solar photovoltaic installation shall be constructed, installed or modified as provided in this section without first obtaining a building permit.

2. Solar Uses Permitted by right with a building permit: The visuals of the array shall not threaten the scenic, historic, and agricultural character and appearance of the town. 

(a) Roof-Mounted Solar Energy Systems:


1) The solar structure combined with the building will not exceed the town zoning structural height limit of 36 feet.


2) The construction of the Solar System shall follow all pertinent building and electrical codes according to Mass General Laws.

(b) Ground-Mounted Solar Energy Systems supplying energy for residential, agricultural, or granted permitted use.

1) The array may occupy no more than 1000 square feet.


2) Screening / landscaping will be provided to diminish visual impact from abutters.

3) The construction of the Solar System shall follow all pertinent building and electrical codes according to Mass General Laws.

3. Solar Arrays requiring a site Plan Review: Before construction, installation or modification: Any array requiring more than 1000 square feet but no more than one acre. This total one acre area, as measured, shall include the array, all appurtenant and accessory buildings, maintenance roads, landscaping and visual screening elements, and shall not include wetlands. The visuals of the array shall not create an eyesore by threatening the scenic, historic, and agricultural character and appearance of the town. See Site Plan Preview Documents required below. 

4. Solar arrays of more than one acre are prohibited.
5. The Municipality of Tyringham is exempt from the requirements of this by-law.

Site Plan Review Document Requirements:

Pursuant to the Site Plan Review process, the project proponent shall provide the following documents, as deemed applicable by the Site Plan Review Authority.


1) A sight plan for the proposed project site showing: property lines and physical features, including roads, active farmland and prime farmland soils, wetlands, permanently protected open space, and Priority Habitat Areas.


2) Proposed changes to the landscape of the site, grading, vegetation clearing and planting, exterior lighting, screening vegetation or structures;


3) Blueprints or drawings of the solar energy system signed by a Professional Engineer licensed to practice in the Commonwealth of Massachusetts showing the proposed layout of the system, any potential shading from nearby structures, the distance between the proposed solar collector and all property lines and existing on-site buildings and structures, and the tallest finished height of the solar collector;

4) One or three line electrical diagram detailing the solar photovoltaic installation, associated components, and electrical interconnection methods, with all Massachusetts Electric Code (527 CMR 12.00) compliant disconnects and over current devices;


5) Documentation of the major system components to be used, including the panels, mounting system, and inverter;

6)Name, address, and contact information for proposed system installer;


7) Name, address phone number and signature of the project proponent, as well as all co-proponents of property owners, if any;


8) The name, contact information and signature of any agents representing the project proponent; Photographs from any public or residential vantage point existing in Tyringham that has a view of proposed array site.


9) The project proponent shall submit documentation of actual or prospective access and control of the project site sufficient to allow for construction and operation of the proposed solar energy system.

10) Setback and Height Requirements

The setbacks for ground-mounted solar photovoltaic installations, including appurtenant structures and parking areas, shall be at least 50 feet from any property boundary.

The height of a ground-mounted solar photovoltaic installation or any appurtenant structure shall comply with the requirements of the existing Tyringham Zoning Bylaws (36 feet).


11) Drainage

The site Plan shall show adequate measures to prevent pollution of surface or groundwater, to minimize erosion and sedimentation, to prevent changes in groundwater levels, and to prevent increased run-off and potential for flooding.

Drainage shall be designed so that run-off shall not be increased and that neighboring properties will not be adversely affected. A system of groundwater recharge shall be provided that does not degrade groundwater quality. Recharge shall be by storm water infiltration basins or a similar system covered with natural vegetation. Dry wells shall be used only where other methods are not feasible. All basins and wells shall be preceded by oil, grease and sediment traps to facilitate removal of contamination. Any and all recharge areas shall be permanently maintained in full working order by owner.

12) The project proponent shall submit a plan for the operation and maintenance of the ground-mounted solar energy system, which shall include measures for maintaining safe access to the installation, storm water controls, as well as general procedures for operational maintenance of the installation.


13) Proof of liability insurance. 

14) A public outreach plan, including a project development timeline, which indicates how the project proponent will meet the required Site Plan Review notification procedures and otherwise inform abutters and the community.


15) Utility Notification – No grid-intertie photovoltaic system shall be installed until evidence has been given to the Site Plan Review Authority that the owner has submitted notification to the utility company of the customer’s intent to install an interconnected customer-owned generator. Off-grid systems are exempt from this requirement.

16) Lighting- Lighting of ground-mounted solar energy systems shall be consistent with local, state and federal law. Lighting of other parts of the installation, such as appurtenant structures, shall be limited to that required for safety and operational purposes, and shall be reasonably shielded from abutting properties. Where feasible, lighting of the solar energy system shall be directed downward and shall incorporate full cut-off fixtures to reduce light pollution.

17) Signage – Signs on ground mounted solar energy systems shall comply with the town sign by-law. A sign consistent with the sign by-law shall be required to identify the owner and provide a 24-hour emergency contact phone number. Solar energy systems shall not be used for displaying any advertising except for reasonable identification of the manufacturer or operator of the solar energy system.


18) Utility Connections – Reasonable efforts, as determined by the Site Plan Review Authority, shall be made to place all utility connections from the solar photovoltaic installation underground, depending on appropriate soil conditions, shape, and topography of the site and any requirements of the utility provider. Electrical transformers for utility interconnections may be above ground if required by the utility provider.


19) Emergency Services – The ground-mounted solar energy system owner or operator shall provide a copy of the project summary, electrical schematic, and site plan to the local Fire Chief, Police Chief and any Emergency Management entity. Upon request the owner or operator shall cooperate with local emergency services in developing an emergency response plan. All means of shutting down the solar energy system shall be clearly marked. The owner or operator shall identify a responsible person for public inquiries throughout the life of the installation.

20) Land Clearing, Soil Erosion and habitat Impacts – Clearing of natural vegetation shall be limited to what is necessary for the construction, operation and maintenance of a solar energy system or otherwise prescribed by applicable laws, regulations, and by-laws. 


21) Monitoring and Maintenance – The ground mounted solar energy system owner or operator shall maintain the facility in good condition. Maintenance shall include, but not be limited to, painting, structural repairs, and integrity of security measures. Site access shall be maintained to a level acceptable to the local Fire Chief, Emergency Management Director, and Emergency Medical Services. The owner or operator shall be responsible for the cost of maintaining the solar energy system and any access road(s), unless accepted as a public way.


22) Modifications – All material modifications to a ground mounted solar energy system made after issuance of the required building permit shall require approval by the Site Plan Review Authority.


23) Incurred Costs – In the event the Town incurs expenses (engineer, consultant, etc.) while reviewing the proposed site plan, these expenses will be the responsibility of the owner / operator.

24) Abandonment or Decommissioning Removal Requirements –Any ground mounted solar energy system which has reached the end of its useful life or has been abandoned shall be removed. The owner or operator shall physically remove the installation no more than 150 days after the date of discontinued operations. The owner or operator shall notify the Site Plan Review Authority by certified mail of the proposed date of discontinued operations and plans for removal. Decommissioning shall consist of:

(a) Physical removal of all solar energy systems, structures, equipment, security barriers and transmission lines from the site.

(b) Disposal of all solid and hazardous waste in accordance with local, state, and federal waste disposal regulations.

(c) Stabilization or re-vegetation of the site as necessary to minimize erosion. The Site Plan Review Authority may allow the owner or operator to leave landscaping or designated below-grade foundations in order to minimize erosion and disruption to vegetation.


(25) Abandonment – Absent notice of a proposed date of decommissioning or written notice of extenuating circumstances, the ground mounted solar energy system shall be considered abandoned when it fails to operate for more than one year without the written consent of the Site Plan Review Authority. If the owner or operator of the solar energy system fails to remove the installation in accordance with the requirements of this section within 150 days of abandonment or the proposed date of decommissioning, the town retains the right, after the receipt of an appropriate court order, to enter and remove an abandoned, hazardous, or decommissioned ground mounted solar energy system with all expenses incurred to be the responsibility of the owner and / or operator. As a condition of Site Plan approval, the applicant and landowner shall agree to allow entry to remove an abandoned or decommissioned installation
4.2 Special Permits. 
Uses which may be authorized by the Planning Board by Special Permit in Accordance with the Provisions of this Bylaw.

4.2.1 Sawmill, Commercial dog kennel or veterinary hospital.

4.2.2 Golf Course, ski tow, riding stable or other recreational facility of similar character. 

4.2.3 Retail business or consumer service establishment, including but not limited to food store, barber, or beauty shop, antique shop, eating establishment, bank or other office use, subject to the following special requirements:

A. The lot, and its adjacent properties where specific agreements have been secured for such purposes only as long as those agreements are in force, shall be sufficient in size so as to provide suitable off-street parking area with adequate disposal of storm water, capable to accommodate parked vehicles for the maximum capacity use of the proposed facility.

B. No commercial building, structure, parking area or driveway providing access to or from a public way for such use shall be located within fifty (50) feet of any side or rear property line, unless specifically otherwise authorized by the Board.

C. The display, storage and sales of products and merchandise are conducted within a building.

D. Such business shall not employ more than ten (10) permanent employees.

4.2.4 Municipal Uses

4.2.5 Public Utilities

4.2.6 Trailers and Mobile Homes:

The Board of Selectmen may grant a special permit pursuant to General Laws, Chapter40A, Section 9 and amendments thereto for a travel trailer provided:

A. Said permit shall not extend longer than one (1) year.

B. The travel trailer is to be used as temporary living quarters by the owner of the premises. 

C. The owner is in the process of constructing a dwelling as a separate structure on the lot. 

D.  The owner shall comply with all provisions of the State Environmental code, Title 5, and with regulations of the Board of Health.

E. Said travel trailer is not injurious, offensive, or noxious. Notwithstanding this provision, nothing shall prevent a trailer from remaining on any premises, if the same is not used on premises for dwelling purpose, and nothing shall prevent any travel trailer from being replaced by another unit.

4.2.7 Wireless Communication Facilities

4.2.8 Small Scale Wind Energy Systems

1. Purpose:
The purpose of this by-law is to provide for the construction and operation of small wind energy facilities and to provide standards for the placement, design, construction, monitoring, modification and removal of wind facilities that address public safety, minimize impacts on scenic, natural and historic resources of town and provide adequate financial assurance for decommissioning.

2. The provisions set forth in this section shall take precedence over all other sections when considering applications related to the construction, operation and / or repair of wind energy facilities.
3. Applicability:
This section applies to all on site small wind energy facilities, proposed to be constructed after the effective date of this section. This section also includes building integrated wind systems, and physical modifications to existing wind facilities that materially alter the type, configuration, location or size of such facilities or other equipment. 
4. Height:
The height of a wind turbine measured from natural grade to the tip of the rotor blade at its highest point, or blade tip height. This measure is also commonly referred to as the maximum tip height (MTH).
5. Special Permit Granting Authority:

The special permit granting authority shall be the Planning Board, as designated by the Tyringham zoning by-laws for the issuance of special permits.

6. Substantial Evidence:

Such evidence as a reasonable mind might accept as adequate to support a conclusion.

7. Building Integrated Wind Energy Facility:

A wind energy facility shall be considered to be building integrated if it is designed to be permanently mounted on a building or other inhabitable structure. This definition applies to wind turbines of any capacity that are designed to be operated in direct contact with a building. This definition also covers, for the purpose of this zoning provisions, other wind energy facilities primarily used for land based applications which may be permanently mounted and operated on a building.
8. Setbacks:
A wind turbine may not be sited within:

(a) a distance equal to one and one-half (1.5) times the maximum tip height (MTH) of the wind turbine from buildings, critical infrastructure including Critical Electric Infrastructure ad above ground natural gas distribution infrastructure – or private or public ways that are not part of the wind energy facility; (b) a distance equal to one and one-half (1.5) times the maximum tip height (MTH) of the turbine from the nearest property line, and private or public way.
9. Set Back Waiver:
The special permit granting authority may reduce the minimum setback distance as appropriate based on site specific considerations, or written consent of the affected abutter(s), if the project satisfies all other criteria for the granting of a special permit under the provisions of this section.

10. General Required Documents:
The special permit application submitted to the Planning Board must, at a minimum include the following;

(a) A plot plan of the proposed wind facility site, with contour intervals of no more than 10 feet, showing: wind turbine from the proposed tower location.

i. Property lines and physical dimensions of the subject property within 500 feet of the wind turbine from the proposed tower location.
ii. Location, dimensions and types of existing major structures on the property

iii. Location of the proposed wind system tower, foundations, guy anchors and associated equipment.
iv. The right of way of any public road that is contiguous with the property;

v. Location of all existing above ground or overhead gas or electric infrastructure, including Critical Electric Infrastructure, and utility rights of way (ROW) and easements, whether fully cleared of vegetation or only partially cleared, within 500 feet of the site parcel;

(b) Wind Energy facility technical specifications, including manufacturer and model, rotor diameter, tower height, type (freestanding or guyed), foundation type / dimensions

(c) Tower foundation blueprints or drawings signed by a Professional Engineer licensed to practice in the Commonwealth of Massachusetts.

(d) Tower blueprints or drawings signed by a Professional Engineer licensed to practice in the Commonwealth of Massachusetts.
(e) Electrical schematic

(f) Name, address, phone number and signature of the applicant, as well as all co-applicants or property owners if any.
(g) The name, contact information and signature of any agents representing the applicant

(h) A plan for maintenance of the small wind energy facility

Additional Required Supporting Documentation for Building Integrated Wind Energy Facilities:
(a) Analysis and design documents, completed by a structural engineer registered to practice in the Commonwealth of Massachusetts, demonstrating that the proposed building is structurally sufficient to support the permanent installation of the proposed building integrated wind energy facility. At a minimum, the analysis should address vibration, wind load, and ice load.
(b) Elevation drawings of building with  building integrated wind energy facility installed, viewed from north, south, east and west

(c) Building schematic detailing point(s) of connection and associated supports for the building integrated wind energy facility

(d) Schematic of attachment method for connecting the building integrated wind energy facility to the building

(e) Specification sheets for wind turbine and all related components (inverters, controllers, disconnects, etc.)

(f) One or three line electrical diagram detailing wind turbine, associated components and electrical interconnection methods, with all NEC compliant disconnects and overcurrent devices

11. A permit shall be granted unless the permit granting authority finds in writing that there is substantial evidence that:

(a) the specific site is not an appropriate location for such use;

(b) there is expected to be any serious hazard to pedestrians or vehicles from the use;

(c) a nuisance is expected to be created by the use; and

(d) adequate and appropriate facilities will be not provided for the proper operation and maintenance of the use

12. Compliance with Laws, Ordinances and Regulations

The Construction and operation of all such proposed wind energy facilities shall be consistent with all applicable local, state and federal requirements, including but not limited to all applicable safety, construction, environmental, electrical, communications and aviation requirements.

13. Incurred costs: 

In the event the Town incurs expenses (engineer, consultant, etc.) while reviewing the proposed special permit, these expenses will be the responsibility of the owner / operator.

14. Proof of Liability Insurance

The applicant shall be required to provide evidence of liability insurance in an amount, and for a duration, sufficient to cover loss or damage to persons and property occasioned by the failure of the facility.
15. Design Standard

(a) Appearance, Color and Finish

FAA Safety consideration on color and appearance should be respected. Where applicant is seeking a non-standard color in an area not regulated by the FAA, the zoning board has authority to regulate color of turbine.

(b) Lighting

Wind turbines shall be lighted only if required by the Federal Aviation Administration. Lighting of other parts of the wind energy facility, such as appurtenant structures, shall be limited to that required for safety and operational purposes, and shall be reasonably shielded from abutting properties.

(c) Signage

Signs on the wind energy facility shall comply with the requirements of the town’s sign regulations, and shall be limited to those necessary to identify the owner, provide a 24 hour emergency contact phone number and warn of any danger.
16. Advertising

Wind turbines shall not be used for displaying any advertising except for reasonable identification of the manufacturer or operator of the wind energy facility.

17. Appurtenant Structures

All appurtenant structures to wind energy facilities shall be subject to applicable regulations concerning the bulk and height of structures, lot area, setbacks, open space, parking and building coverage requirements. All such appurtenant structures, including but not limited to,  equipment shelters, storage facilities, transformers and substations, shall be architecturally compatible with each other and  shall be contained within the turbine tower whenever technically and economically feasible. Whenever reasonable, structures should be shaded from view by vegetation and /or located in an underground vault and joined or clustered to avoid adverse visual impact.
18. Safety and Environmental Standards

(a) Emergency Services 

The applicant shall provide a copy of the project summary, electrical schematic and site plan to the local emergency services entity, as designated by the permit granting authority as well as the local electrical utility company. Upon request the applicant shall cooperate with local emergency services in developing an emergency response plan.

All means of disconnecting the wind energy facility shall be clearly marked.
The applicant or facility owner shall maintain a phone number and identify a responsible person for the public to contact with inquiries and complaints throughout the life of the project.

(b) Unauthorized Access

Wind turbines or other structures part of a wind energy facility shall be designed to prevent unauthorized access. For instance, the tower shall be designed and installed so as to not provide step bolts or other climbing means readily accessible to the public for a minimum height of 8 feet above the ground. Electrical equipment shall be locked where possible.

19. Shadow / Flicker

Wind energy facilities shall be sited in a manner that minimizes shadowing or flicker impacts. The applicant has the burden of proving that this effect does not have significant adverse impact on neighboring or adjacent uses.
20. Sound

The wind facility and associated equipment shall conform with the provisions of the Department of 
Environmental Protection’s Division of Air Quality Noise Regulations (310 CMR 7.10), unless the Department and the Permit Granting Authority agree that those provisions shall not be applicable. A source of sound will be considered to be violating these regulations if the source:
(a) Increases the broadband sound level by more than 10 dB(A) above ambient, or 

(b) Produces a “pure tone” condition – when an octave band center frequency sound pressure level exceeds the two adjacent center frequency sound pressure levels by 3 decibels or more.
These criteria are measured both at the property line and at the nearest inhabited structure. Ambient is defined as the background A-weighted sound level that is exceeded 90% of the time measured during equipment hours. The ambient may also be established by other means with consent from  DEP. An analysis prepared by a qualified engineer shall be presented to demonstrate compliance with these noise standards, if required by the permit granting authority.
The permit granting authority, in consultation with the Department, shall determine whether such violations shall be measured at the property or at the nearest inhabited residence.

21. Land Clearing, Soil Erosion and Habitat Impacts

Clearing of natural vegetation shall be limited to that which is necessary for the construction, operation and maintenance of the wind facility and is otherwise prescribed by applicable laws, regulations, and ordinances, and subject to existing easements, restrictions, and conditions of record.

22. Monitoring and Maintenance

(a) Facility Conditions

The applicant shall maintain the wind energy facility in good condition. Maintenance shall include, but not be limited to, painting, structural repairs, emergency braking (stopping) and integrity of security measures. Site access shall be maintained to a level acceptable to the local Fire Chief and Emergency Medical Services. The project owner shall be responsible for the cost of maintaining the wind energy facility and any access road(s), unless accepted as a public way, and the cost of repairing any damage occurring as a result of operation and construction.

(b) Modifications

All material modifications to a wind energy facility made after issuance of the permit shall require approval by the permit granting authority as provided in this section.   

23. Abandonment of Decommissioning /Removal Requirements

Any wind energy facility which has reached the end of its useful life or has been abandoned shall be removed. When the wind energy facility is scheduled to be decommissioned, the applicant shall notify the town by certified mail of the proposed date of discontinued operations and plans for removal. The owner / operator shall physically remove the wind facility no more than 150 days after the date of discontinued operations. At the time of removal, the wind facility site shall be restored to the state it was in before the facility was constructed or any other legally authorized use. More specifically, decommissioning shall consist of:

(a) Physical removal of all wind turbines, structures, equipment, security barriers and transmission lines form the site.

(b) Disposal of all solid and hazardous waste in accordance with local and state waste disposal regulations.

(c) Stabilization or re-vegetation of the site as necessary to minimize erosion. The permit granting authority may allow the owner to leave landscaping or designated below-grade foundations in order to minimize erosion and disruption to vegetation.
24. Abandonment

Absent notice of a proposed date of decommissioning, the facility shall be considered abandoned when the facility fails to operate for more than one year without the written consent of the permit granting authority. The permit granting authority shall determine in its decision what proportion of the facility is inoperable for the facility to be considered abandoned. If the applicant fails to remove the wind energy facility in accordance with the requirements of this section within 150 days of abandonment or the proposed date of decommissioning, the town shall have the authority to enter the property and physically remove the facility with all expenses incurred the responsibility of the owner and / or operator.

25. Expiration

A permit issued pursuant to this ordinance shall expire if:

(a) The wind energy facility is not installed and functioning within 48 months from the date the permit is issued; or,

(b) The wind energy facility  
4.3 Apartments; Two-Family Dwellings

A dwelling may be converted to a two family dwelling by right, subject to the following requirements:

A. Renovation plans and elevations and the location of the building on the lot must be approved in writing by the Planning Board, Board of Health, Board of Selectmen, Conservation Commission and the Building Inspector in respect to their special fields of responsibilities.
B. Design plans shall contain provisions for 1.) No more than a total of two dwelling units, 2.) Adequate water, 3.) Sewage disposal facilities and 4.) Off street parking - minimum two per dwelling unit. All plans shall be in conformity with building codes. 
C. Fire escapes or outside stairways leading to a second story shall not be located on a wall facing a road and shall not occupy any part of the rear or side setbacks under Section 5.5.1 of the bylaws, except in case of hardship.
4.4 Demolition Delay 

4.4.1. Purpose - This Bylaw is enacted for the purpose of preserving and protecting significant buildings within Tyringham which reflect distinctive features of the architectural, historical and cultural heritage of the town and to encourage owners of such buildings to seek ways to preserve, rehabilitate or restore them rather than demolish them. To achieve those purposes, the Tyringham Historical Commission is empowered to advise the Building Inspector with respect to the issuance of permits for the demolition of significant buildings. The issuance of demolition permits for significant buildings is regulated as provided in this bylaw. 4.4.2 Definitions - 1. Building Inspector: The person occupying the office of Inspector of

Buildings or otherwise authorized to issue demolition permits.

      2. Commission: The Tyringham Historical Commission

3. Demolition: An act of pulling down, destroying, removing or razing a building or a substantial portion of a building, or commencing the work of total or substantial destruction with the intent of completing same. This would not include removing or replacing decks or porches.

4. Historic Resources List: Tyringham buildings on the National Register of Historic

Places, or the State Register of Historic Places, or recorded by the Commission in the

Local Inventory of Historic Resources, or built one hundred years ago or earlier.

5. Preferably preserved: Any historically significant building deemed by the Commission

to have an important association with the economic, political or cultural development of
the town or with important state or national figures or to be an outstanding or last remaining example of a recognized architectural style.

6. Significant building: Any combination of structural materials forming a shelter for persons, animals or property, included on the Tyringham historic resources list to be provided to the Building Inspector by the Commission, or built one hundred years ago or earlier.

4.4.3
Procedure

1.  Determination by Building Inspector - Upon receipt of a completed application for a demolition permit, the Building Inspector, in consultation with the Commission, shall establish whether the building is a significant building as defined above. If it is, the demolition pen-nit shall be withheld and the Building Inspector shall forward a copy of the application to the Commission within seven days of filing. The applicant may appeal the Building Inspector’s decision by filing an appeal with the Zoning Board of Appeals within 21 days, which Board shall hear such appeal in the same manner and following the same procedures it follows for zoning applications appealing the decision of the Building Inspector. The time periods defined in succeeding sections of this Bylaw shall, if necessary, begin to run after the Zoning Board of Appeals has filed its decision with the Town Clerk.

2. Public Hearing - Notice - After receipt of the permit application, the Commission shall fix a public hearing within 45 days to determine if the building is preferably preserved. Public notice shall be published in a local newspaper by the Commission at the cost of the applicant, of the time, place, and purpose of the hearing once in each of two successive weeks, the first publication not less than fourteen days before the day of said hearing. Notice shall be mailed to the applicant, to owners of all property within 300 feet of the property as they appear on the most recent tax list, and to the Tyringham Planning Board, by the Commission at the cost of the applicant.

3. Determination - If after such hearing the Commission determines that the demolition of the significant building will not be detrimental to the historical or cultural heritage of the town as described under 4.4.2.5 above, the Commission shall so notify the Building Inspector within 10 days. Upon receipt of such notification or upon the failure of the Commission to act on the application within 45 days from the date it received the application, the Building Inspector may issue the demolition permit. If the Commission determines that the significant building has important associations with the economic, political or cultural development of the town or with important state or national figures or is an outstanding or last remaining example of a recognized architectural style, and is therefore preferably preserved, it shall so notify the Building Inspector in writing. No demolition permit may be issued until twelve months from the date of the Commission’s determination. During this twelve-month period, the applicant shall present to the Historical Commission written evidence that a bona fide and reasonable effort has been made to preserve the building, or to locate a purchaser who is willing to preserve, rehabilitate or restore the building or structure on another property. The owner of a building determined to be significant may seek a predetermination by the Commission as to whether the building is preferably preserved by filing an application for a hearing before the Commission with the Building Inspector. The Commission shall schedule a public hearing under the notice provisions of 4.4.3.2 above. If, after a public hearing, the building is determined to be preferably preserved, no demolition permit shall be issued until twelve months after the completed demolition permit application is filed.

Any determination made by the Commission shall lapse one year from the date of the determination. 
Notwithstanding the preceding paragraphs, the Building Inspector may issue a demolition permit for a preferably preserved building at any time after written receipt of notice from the Commission to the effect that the Commission is satisfied there is no reasonable likelihood that the owner or some other group is willing to preserve, rehabilitate or restore such building.

4.  Emergency Measures - Nothing in the Bylaw shall restrict the Building Inspector from immediately ordering the demolition of unsafe structures in accordance with the provisions of Chapter 143 Massachusetts General Laws.

4.4.4 Enforcement -

The Commission and Building Inspector are each authorized to institute any and all proceedings in law and equity as they deem necessary and appropriate to obtain compliance with requirements of this bylaw, or to prevent violation thereof.

Violation shall be punished by a fine of not more than $300.00 per day payable until such time as a demolition permit has been applied for in accordance with this bylaw. In addition, unless a demolition (or relocation) permit was obtained for such demolition, and unless such permit was fully complied with, the Inspector shall not issue a building permit pertaining to any property on which a building or structure identified and regulated by this section has been demolished, for a period of two (2) years from the date of demolition.

Upon determination by the Commission that the building is preferably preserved, the owner shall be responsible for properly securing the building, if vacant, to the satisfaction of the Building Inspector. Should the owner fail to secure the building the loss of such building through fire or any other cause shall be considered voluntary demolition for the purposes of this bylaw.

4.4.5 Severability - If any section of this bylaw is, for any reason, declared invalid or unconstitutional by any court, every other section, paragraph or part shall continue in full force and effect.

4.5 Prohibited Uses

4.5.1 Large scale wind energy is prohibited.

SECTION 5: INTENSITY REGULATIONS

5.1 Size, Frontage, Setbacks. Any building or structure used for dwelling purposes or housing a principal permitted use, shall be so located on a lot as to meet the following requirements:

	
	Lot Size
	Frontage
	Front Setback
	Rear and Side Setback

	Agricultural
	
	
	
	

	Residential
	1 Acre
	200 ft.
	50 ft.
	30 ft.


Front setback is to be measured from the street right-of-way line where a plan of the way is on file with the Registry of Deeds, or in the absence of such plan from a line 25 feet from and parallel with the center line of the traveled way.

5.2 Septic or Leaching Fields. No septic or leeching field shall be placed within two hundred (200) feet of Goose Pond (including Upper-Goose, so-called) or any other lake or great pond, so-called, or Hop Book or tributaries.

5.3 Building Size, Area, Height. No building shall cover more than 5,000 square feet of land area. Such building shall not exceed 5% of the lot area on which it is located. The height of the building shall not be in excess of 36 feet, measured from the top of the foundation level. This Section shall not apply to Section 4.1.2 uses or 4.1.3 uses.

5.4 Setbacks: Non-dwelling units. Any structure of size 250 square feet or smaller (garage, shed, outbuilding) not used for a dwelling unit, and of permitted use, shall be so located to meet the following requirements:

Front setback: 50 feet

Side or rear set back: 10 feet Maximum height above grade: 14 feet

SECTION 6: SPECIAL PROVISIONS

6.1 Non-conforming Structures. 
Any lawful use of any building, structure, and / or land may be continued although not conforming with the provisions of this Bylaw but no such non-conforming use shall be changed, extended or enlarged in any manner, except as provided in Section 6.1.3.

6.1.1 If any non-conforming use of any building, structure, and / or land is changed to a conforming use, it shall not thereafter be put into any non-conforming use.

6.1.2 Any non-conforming use of land or of a building or structure discontinued for a period of not less than twenty four (24) consecutive months shall, by the terms of this Bylaw, constitute abandonment of non-conforming usage: Such land or building shall thereafter be used or developed only in accordance with the terms of this Bylaw. A non-conforming structure damage by fire, explosion or any other catastrophe may be rebuilt provided such rebuilding, reconstruction or restoration shall be undertaken within two (2) years of such catastrophe and the structure as rebuilt, or restored shall not be in greater non-conformity with the provisions of the Bylaw. Such rebuilt, reconstructed or restored structure may be enlarged or changed in use in accordance with the provisions of Section 6.1.3 herein.

6.1.3 An addition to an existing non-conforming single family residence in a residential district is permitted as a manner of right provided that the habitable addition does not increase the habitable floor area of the original structure by more than (50) percent and that any said addition meets street and lot line setback requirements in effect at the time of application.

6.1.4  The Zoning Board of Appeals may authorize by a special permit any extension, alteration or reconstruction of a non-conforming structure to provide for its use for a substantially different purpose or for the same purpose in a substantially different manner or to a substantially greater extent, provided that no such extension, alteration, reconstruction or change in use shall be permitted unless the Zoning Board of Appeals finds:

a) That such change, extension or alteration shall not be substantially more detrimental than the existing non-conforming use to the neighborhood;

b) That such extended, altered and reconstructed structure or changed use shall not be in greater non-conformity with open space, yard and off street parking requirements of this Bylaw.
6.1.5   Nothing of Section 6, shall apply to billboards, signs and other advertising devices     subject to the provisions of Section 29-33 inclusive, of Chapter 93 and Chapter 93D. 

6.2 Sign Regulations.

6.2.1 No sign or advertising device shall be erected or placed in public view within Town limits without a permit from the Board of Selectmen, except descriptive residential signs or signs pertaining to the use, sale or rental of a dwelling when placed on property by an owner or occupant and providing such signs each do not exceed two (2) square feet in area.

A.  Requests for permits shall be submitted along with a rendering of the proposed sign and may be approved by the Board of Selectmen in the following cases only:

1. Recreational establishments in the town. Such signs shall not exceed five (5) square feet in area.

2. On other than residential premises, signs shall be limited to the name of the firm or goods or services available, saleable, or produced on the premises. There shall not be more than two (2) signs or advertising devices per business, excepting those which are attached to and are part of the architectural design of a building or structure including a gas pump. The total area of all signs and/or advertising devices shall not exceed twenty (20) square feet per business nor shall any sign or device project above the eaves or parapet wall of any building to which it is affixed.

3. Non-conforming signs for special occasions not permitted in sub-section 1 and 2 above may be allowed upon application to the Board of Selectmen for a permit not to extend beyond the three (3) month period and upon such terms and conditions as the Board shall stipulate.

4. Any non-conforming sign in use at the time of the adoption of this bylaw may be continued and, if damaged or destroyed by fire, or other unavoidable cause may be restored to its former condition.

5. Any change in a non-conforming sign shall render that sign illegal and shall require a new permit.

B. In no case shall permits be granted for the following:

1. Billboards.

2. Signs or other advertising devices illuminated by other than shaded or indirect white incandescent lights.

3. Signs, banners, or other advertising devices which move, flash or reflect, or which are designed to attract the eye by intermittent or repeated motion or illumination.
4. Signs or lights, which because of their placement or direction and intensity of

illumination, constitute a hazard to traffic.

5. A freestanding sign exceeding ten (10) feet in height.

6.2.2 Sound trucks and other advertising sound wagons or vehicles shall not operate on the public highways with said sound or other noise apparatus or devices in operation, except in accordance with a written permit from the Board of Selectmen.

6.3 Junk Cars or Parts.

6.3.1 No unregistered and dilapidated motor vehicle and/or parts thereof shall be permitted on premises if the same are in public view for a period in excess of four (4) weeks.  
6.3.2  Upon application to the Board of Selectmen, a temporary permit may be issued to a property owner to keep no more than four (4) unregistered and dilapidated motor vehicles and/or parts thereof for useful purposes on his/her property, providing that, in judgment of the Board, they are suitable enclosed or screened.

6.4 Removal of Earth Material

A. No removal of earth materials, including the stripping of loam or topsoil shall be permitted except when incidental to or required in connection with the following activities:

1. The erection of a building or structure for which a permit has been properly issued.

2. The construction or restoration of a road.

3. Any use incidental to a permitted use.

4. The grading or landscaping of premises, providing this grading is not lower than any adjoining street.

5. Agricultural operations.

B. In no event shall any removal of earth materials, including the stripping of loam or topsoil, be permitted wherein said materials are removed from the parcel unless a special permit shall have first been obtained from the Board of Selectmen pursuant to General Laws, Chapter 40A, Section 4 and subject to the following safeguards:

1. The use will not be injurious, offensive or obnoxious to the neighborhood.

2. The area of excavation will be screened so as to reduce dust and noise.

3. At the termination of operations, the area of excavation will be graded and landscaped

according to plans submitted with the special permit.

4. Such other requirements as the Board might reasonably impose.

5. The Board may require a bond with sufficient surety to guarantee the performance of these conditions.

6.5 Radioactive Waste

Deleted 2004

6.6 Curb Cut or Driveway Permit

No person shall construct or relocate a driveway or access road from private property to a public way or a way shown on an approved subdivision plan, without first having obtained a written permit from the Board of Selectmen. Applications shall be submitted to the Superintendent of Roads, who shall make recommendations to the Selectmen on issues relating to the installation of aprons, culverts and other features.

6.6.1
Application and Issuance -

      Application for said permit shall contain a description of the proposed construction as far as it encroaches upon or affects the way and its shoulders, banks, ditches, drainage, and other features. The permit shall be issued with due consideration of traffic hazards and drainage problems which might result from the proposed driveway. The Permit Granting Authority shall issue or deny said permit within 14 days of application.

     Any application for a driveway of such length or grade that it may discharge, in the judgment of the Permit Granting Authority, a substantial volume of water upon a way, or adjacent property, shall be denied until it includes such plans and specifications for proposed drainage facilities as may be required. Such facilities musts be so designed as to reduce, disperse, and delay the runoff, or otherwise protect the traveled ways, drainage facilities, and adjacent lands from flooding, erosion, and siltation, and prevent the pollution of waterways or wetlands.

6.6.2
Design Requirements -

       a.
Maximum unpaved driveway grade: 10%

       b.
Maximum paved driveway grade: 12%

       c.
Wherever possible, entrances are to set back sixty-five (65) feet or more from a street             corner measured between the nearest edge of the driveway and the crossroad edge of pavement.

       d.
Wherever possible, a clear sight distance of at least sixty-five (65) feet should be maintained on either side of the driveway at its point of intersection with the public way.

       e. Driveways shall be so constructed that water from the driveway shall not drain onto the road.

       f. In no instance shall the edges of the driveway entering into the road conflict with the flow of the surface water runoff.

       g. Culverts taking the place of roadside ditches shall have a diameter of not less than twelve (12) inches. Larger diameters may be required.

6.6.3 Design Requirements for Common Driveways

       a. A common driveway shall provide access to no more than three (3) dwelling units. b. Maximum length to the last fork of a common driveway shall be 1,000 feet.

       c. The traveled way shall have a minimum width according to the following schedule: If less than 500 feet in length, a minimum width of 12 feet. If more than 500 feet in length, a minimum width of 15 feet.

       d. Frontage on a common driveway may not be used to satisfy zoning frontage requirements.

 e. A common driveway must originate on approved frontage and must observe a twenty -five (25) foot setback from the sideline which the lot of origin shares with a lot not served by the common driveway. The design shall in the opinion of the Permit Granting Authority assure adequate safety and access for emergency vehicles.

       f. The application for a common driveway must be accompanied by a declaration of covenants, easements and restriction for the use and maintenance of said common drives.

       g. The sale of lots and/or the erection of buildings is prohibited until such time as the common driveway has been constructed in accordance with the permit approval plan.

       h. The Selectmen may grant a waiver of any of the requirements of Section 6.6.3, if they find that it will cause a hardship, financial or otherwise. The Selectmen reserve the right to impose conditions, limitations or safeguards on any permit or extension issued under these regulations, including the imposition of a bond to guarantee the faithful and satisfactory performance of the work.

6.6.4
Relation to Subdivision Regulations –

Where the proposed development constitutes a subdivision, any requirements in Subdivision Regulations of the Town of Tyringham regarding the design of ways shall supersede the requirements of this bylaw.

TOWN OF TYRINGHAM, MASSACHUSETTS ZONING BYLAW, SECTION 6.7

WIRELESS COMMUNICATION FACILITIES & TOWERS
I. PURPOSE
The purpose and intent of this bylaw section is to provide standards for the placement, design, construction, operation, monitoring, modification and removal of Wireless Communication Facilities and Towers.

This bylaw is to be used in conjunction with other regulations adopted by the town, including site plan review and other local bylaws designed to encourage appropriate land use, environmental protection and provision of adequate infrastructure development. The provisions set forth in this bylaw shall take precedence over all other bylaws when considering applications related to the construction, operation, and/or repair of Wireless Communication Facilities and Towers. The Purpose of Bylaw Section 6.7 is to:

A. Preserve the character and appearance of the Town of Tyringham while allowing adequate wireless communications services to be developed.

B. Protect the scenic, historic, environmental, and natural or man-made resources of Tyringham.

C. Locate towers and/or antennas in a manner which protects property values, as well as the general safety, health, welfare and quality of life of the residents of Tyringham and all those who visit this community.

D. Regulate the total number and height of towers within the Town of Tyringham to the minimum number and height necessary to provide adequate coverage.

E. Provide oversight and input for the regulation, placement, design, appearance, construction, monitoring, modification and removal of wireless communications facilities and towers.

F. Promote the sharing of existing towers, and the clustering of new facilities/towers where possible.

G. Ensure that facilities/towers are located so that they minimize negative impacts such as –but not limited to -- attractive nuisance, noise, and falling objects.

H. Provide a procedural basis for action within a reasonable period of time for requests for authorization to place, construct, operate or modify wireless communications facilities.

II. CONSISTENCY WITH FEDERAL LAW

These regulations are intended to be consistent with the Federal Telecommunications Act of 1996 in that:


A. They do not prohibit, or have the effect of prohibiting, the provision of Personal Wireless Services;
B. They are not intended to be used to unreasonably discriminate among providers of functionally equivalent Services;

C. They do not regulate Personal Wireless Services on the basis of the environmental effects of radio frequency emissions to the extent that the regulated Services and Facilities comply with the Federal Communications Commission (FCC) rules and regulations.

D. In case of any conflict between this bylaw and the Telecommunications Act of 1996, the provisions of the Telecommunications Act shall control.

III. EXEMPTIONS

The following wireless communications facilities are exempt from regulation under this Section 6.7: police, fire, ambulance and other emergency dispatch; amateur (HAM) radio, citizens band radio; any existing commercial radio tower, and radio dispatch services for local businesses; antennas used solely for residential household television and radio reception, and satellite dishes measuring 2 meters or less in diameter. Teleports utilizing satellite dishes of greater than 2.0 meters in diameter designed to uplink to communications satellites are not allowed in the Town of Tyringham. Fixed Wireless Broadband Telecommunication Facilities (non mobile/cellular) are subject to bylaw 6.7.1.

IV. INDEPENDENT CONSULTANTS AND SITE INSPECTIONS

A. Due to the complex technical character of the information to be provided by an applicant pursuant to these regulations and the monitoring, testing and inspection of facilities and operation provisions, the Planning Board may hire such consultants as it deems reasonably necessary to assist the Board in making determinations.

B.  In connection with any application for a Special Permit under this Section 6.7, the applicant shall be required to pay fees to the Town to cover the reasonable costs of outside consultant review of such application as provided in rules promulgated by the Planning Board pursuant to Massachusetts General Law (M.G.L.) Chapter 44, Section 53G. Such costs may include consultant fees at reasonable market rates, covering professional and technical services required beyond the Planning Board’s capabilities for a proper and thorough review of the application. No special permit or building permit shall be issued until all such costs have been paid. Such fees shall be deposited into a segregated account, and unexpended funds shall be returned to the applicant as provided in M.G.L. Chapter 44, Section 53G, and any regulations adopted pursuant thereto by the Planning Board.

C. The consultants shall work under the direction of the Tyringham Planning Board. Copies of the consultant's findings and reports shall be made available to the applicant not less than seven

(7) days prior to any meeting of the Planning Board where the consultant's report will be considered. The applicant shall be given opportunity to respond to the report in writing and at the next meeting.

D. Special permit applicants shall obtain written permission from property owners for the town's independent consultants to conduct any necessary site visits.

V. SPECIAL PERMIT CONSIDERATIONS

A. No tower or wireless communications facility shall be erected, constructed, or installed without first obtaining a special permit from the Planning Board. This special permit requirement shall also apply to modifications of existing wireless communication towers, equipment and facilities.

B. In acting on the special permit application, the Planning Board shall proceed in accordance with Section I of this bylaw and Section 7.3 of the Tyringham Zoning Bylaw. The Planning Board shall consider the following criteria before granting the special permit:

1.
The applicant is in compliance with all requirements for special permits in the    Tyringham Zoning Bylaw and in this Section 6.7.


2. The application is in compliance with rules and regulations as adopted by the     
FCC.

3. The applicant has provided all information reasonably required to enable the Planning Board to make an informed decision.

4. The applicant is not already providing adequate coverage to the Town of Tyringham.


5. The applicant has endeavored to provide adequate coverage to the Town of Tyringham with the least number of towers and antennas as are technically and economically feasible.


6. The coverage to be provided benefits primarily the residents of the Town of  Tyringham as opposed to the surrounding towns.

 7.
Whether the applicant has attempted to utilize existing structures or towers.


8.  Whether efforts have been made to locate new towers adjacent to existing towers.


9. Whether the applicant has agreed to rent or lease available space on the tower (if structurally able) to other providers under the terms of a fair-market lease, with reasonable conditions and without discrimination to other wireless communication providers.

10. Visual impacts to ridgelines, residential views, scenic areas, and historical sites


11. The degree to which the tower/facility is screened by topographic features.


12. Population density and proximity to the proposed site.


13. Public protection from safety hazards that could result from structural       failure, ice accumulation and discharge, and noise nuisance.

C. Any decision of the Tyringham Planning Board to deny an application for a special permit under this regulation shall be in conformance with the Telecommunications Act of 1996 and shall be in writing and supported by substantial evidence contained in a written record.

VI. ADDITIONAL SITING CONSIDERATIONS

The applicant is encouraged, but not required, to make use of available municipal lands if those lands conform to the standards in this Section 6.7 and visual impacts can be minimized.

VII.     GENERAL PROJECT/SITE REQUIREMENTS

A. Applicant. If the applicant is not the landowner, the landowner will be considered a co-applicant and must submit the documentation required under these regulations.

B. Access and Utilities. Where new wireless communication towers and facilities require construction of or improvements to access roads, to the extent practicable, roads shall follow the contour of the land and be as inconspicuous as possible. Utility or service lines shall be buried underground. The Planning Board shall request input from the Chiefs (or their designees) of Fire, Police, and other Emergency services regarding the adequacy of emergency access for the planned drive or roadway to the site. The Planning Board may waive the underground requirement at its discretion.

C. Screening, Tower finish, Fencing, Signage and Landscaping shall be at the discretion of the Planning Board and will conform to the surrounding geography and character of the town. Existing vegetation surrounding the site shall be preserved and maintained to the greatest extent possible. All landscaping shall be properly maintained by the owner to ensure its good health and viability. All areas disturbed during project construction shall be replanted with appropriate native species. The Applicant shall obtain a financial surety (to be determined by the Planning Board) to cover the cost of remediation of any damage to the landscape which occurs during the clearing or grading of the site.

D. Building Design. Communication equipment shelters and accessory buildings shall be designed at the discretion of the Planning Board. Buildings and related structures shall use materials, colors, and textures that will blend them into the natural setting to minimize the visual impact.

E. Height of Towers. Towers shall not exceed the minimum height necessary to provide adequate coverage for the wireless communications facilities proposed.

F. Use of Repeaters. The applicant shall demonstrate that it is not reasonably able to assure adequate coverage, or to create adequate coverage in the Town of Tyringham, from base stations located in other towns or to fill holes within the area of otherwise adequate coverage except by use of repeaters. Applicants shall detail the number, location, power output, and coverage of any proposed Repeaters in their systems and provide engineering data to justify their use.

G. Commercial Advertising. Commercial advertising shall not be allowed on any antenna, tower, accessory building or communications equipment shelter.

H. Lighting. No external lighting is permitted, except for manually operated emergency lights for use only when operating personnel are on site, or as otherwise required by the FCC or FAA.

I. Noise. Noise-producing equipment shall be sited and/or insulated to guarantee that no increase in noise above ambient levels occurs, measured at the property line.

J. Air Navigation. No tower or wireless communications facility that would be classified as a hazard to air navigation, as defined by the Federal Aviation Regulations, is permitted.


         K. Setback Requirements. Tower setbacks shall be measured from the base of the tower (unless guy- wired) to the nearest point along each property line of the parcel on which it is located. Where guy wire supports are used, setbacks will begin at the base of the guy wire anchor to the ground, not at the base of the tower.

1. Wireless communications facilities or towers, including guy-wire anchors and  protective fencing, if any, shall not be located:




a. Closer than (500) feet in a horizontal distance to any boundary line of the



property upon which the tower(s) or facilities are located. The distance shall be 


measured from the base of the tower or from the nearest guy wire anchor to the 


boundary line. This restriction may be reduced if the applicant has obtained written 


consent from the owners of all properties located within the setback of such facility 


or tower. Such consent must be in writing.


        b. Within the habitat of any state-listed rare or endangered wildlife or species.

c. Within the area regulated by the Massachusetts Wetlands Protection Act. (Massachusetts General Law Chapter 131 section 40).

d. Setback Waiver. The Planning Board may increase or decrease the minimum setback distance as appropriate based on project and site specific considerations, such as tower type, topography, tree cover, etc., to allow for consideration of factors that may mitigate the impact to abutters. The Planning Board shall use this waiver provision sparingly and cautiously and shall do so only when such waiver will result in a significant enhancement to the site design and the impact on the town and abutters.

The Planning Board shall pay particular attention to Section I (Purpose) of the

Wireless Communication bylaw when considering granting setback waivers.

2. No Repeater shall be closer than 50' to a dwelling unit measured at ground level, nor less than 35' above the ground. The applicant’s dwelling shall be deemed exempt from this requirement.
L. Land Clearing, Soil Erosion and Habitat Impacts. Clearing of natural vegetation shall be limited to that which is necessary for the construction, operation and maintenance of the tower/facility or otherwise prescribed by applicable laws, regulations, and bylaws. Tower/facility design shall minimize fragmentation of open space areas and shall avoid permanently protected open space when feasible. Towers/facilities also shall be located in a manner that does not have significant negative impacts on rare species in the vicinity.
M.  Hazardous Materials. No hazardous materials or waste shall be discharged on the site of any Wireless Telecommunication Facility. If any hazardous materials or wastes are to be used on site, there shall be provisions for full containment of such materials or waste. An enclosed containment area, designed to contain at least 110 percent of the volume of the hazardous materials or waste stored or used on the site is required.

N. Monitoring and Maintenance.  The applicant shall maintain the tower/facility in good condition. Maintenance shall include, but not be limited to, painting, structural repairs, and integrity of security measures. Site access shall be maintained to a level acceptable to the local Fire Chief and Emergency Medical Services. The project owner shall be responsible for the cost of maintaining the tower/facility and any access road(s), unless accepted as a public way.

O. Reporting. Notice shall be provided to the town of any change in ownership of the Wireless Telecommunication Facility.
VIII. GENERAL APPLICATION REQUIREMENTS & REQUIRED DOCUMENTATION

The following shall be required in all applications:

A.  Contract with Provider.
An applicant for a wireless communications tower /facility special permit must be a wireless communications provider, and/or must provide a copy of its lease/contract with an existing wireless communications provider. A “Letter of Intent” from a service provider to the applicant may be considered in the early stages of the application process, providing that a final lease agreement is submitted to the Planning Board before the award of a special permit. A special permit will not be granted for a tower/facility to be built on speculation. Copies of all lease/contracts must be provided with the application.

B. Appropriate Signatures/Contacts.
 All applications shall require that the landowners, if different from the tower/facility owners and/or service providers, be co-applicants. Required documents include one each displaying original signature(s), and 5 photocopies. The following shall be provided:

      1. Signature(s) of landowner(s), applicant(s), tower/facility owner(s).

2.  An affidavit from the owner of the property acknowledging responsibility for the removal of   a tower or facility that is deemed "abandoned" or unsafe by the Planning Board in        consultation with the Building Inspector, or is in violation of this section, or whose permit has expired and has not been renewed by the Planning Board.

3.  An affidavit from the landowner expressing written consent for co-application, and copies of any and all leases or other agreements with tower/facility owners, applicant(s) or other service providers.

4. The exact legal name, address, principal place of business, and phone number of the following:

      a. Applicant and Co-Applicants. If any applicant is a business or corporation, trust, association, or other organized group or legal entity it shall also give the type of business entity and the state in which it is registered as well as the date of such

      creation or registration.
            b. Person to whom communications relating to the application are to be sent.

            c. Person to be contacted in the event of an emergency involving the facility.

            d. Owner(s) of the property on which the proposed facility/tower is to be located.

            e. Owner(s) of the facility/tower on which the proposed equipment is to be located.

            f. Owner(s) of any equipment that will be placed on the proposed facility/tower.

      5. Written permission from the property owner(s) of the proposed facility site(s) for the             Town employees, Town representatives or consultants engaged by the Planning Board to conduct any necessary site visit(s).

      6. The names and addresses of the record owners of all abutting properties.

C.  Evidence of Need.

1. Existing Coverage. The applicant shall provide written documentation demonstrating that existing wireless communications facility sites in Tyringham and in abutting towns cannot reasonably be made to provide adequate coverage and/or adequate capacity to the Town of Tyringham.

2. Repeaters. The applicant shall demonstrate and document in writing that they have analyzed the feasibility of repeaters in conjunction with all existing facility sites that could provide adequate coverage and/or adequate capacity to the Town of Tyringham. Radial or tiled coverage plots of all repeaters considered for use in conjunction with these facility sites shall be provided as part of the application.

 3. Indirect Service. The applicant shall demonstrate which portion of a tower or facility and which antennas, if any, are intended to provide communications capability to the applicant, as opposed to providing direct service to customers. Such provision of indirect service may be considered if reasonable alternatives are not available and the overall effect is consistent with the purposes set forth in Section I of this regulation.

4. Five Year Plan: All applications shall be accompanied by a written five-year plan for the utilization of the proposed facilities. This plan shall include justification for capacity in excess of immediate needs, as well as plans for any further development within the Town of Tyringham.
5. The applicant shall further demonstrate that they have investigated all available  

"state of the art" alternative technologies which might be effectively employed to provide adequate coverage and/or adequate capacity to the Town of Tyringham in lieu of its proposed facility.

IX. REQUIRED LEGAL AND TECHNICAL DOCUMENTATION

The following additional documents are required in all applications:

A. Federal and State Permits. Applicant shall submit copies of all pertinent submittals and showings pertaining to: FCC permitting/licensing; Environmental Assessments and Environmental Impact Statements; FAA Notice of Construction or Alteration; Aeronautical Studies; all pertinent data, assumptions and calculations relating to service coverage. Copies of all information submitted in compliance with requirements of any Massachusetts state agencies shall also be submitted.
 B. Surety. Details of proposed method of financial surety as required in this bylaw (Landscaping/Screening, Abandonment, Duty/Failure to Remove)
C. Commitment to Available Space: Dependent on tower/facility design, applicants for new tower/facility construction or modification permits may be required to provide a written, irrevocable commitment valid for the duration of the existence of the tower/facility, to rent or lease available space for co-location on the tower/facility at fair market prices and terms, without discrimination to other wireless communications providers.

D. Lease of Tower: Applicants for a special permit for a facility to be installed on an existing tower shall provide a copy of its lease/contract with the owner of the existing structure.

E. Applicant’s Plans for Other Facility Sites: Applicants shall submit copies of any applications or plans for other new facility sites proposed within a 10-mile radius of the Town of Tyringham.

F. Site Plans and Maps. Applicants shall submit physical plant plans, prepared, stamped and signed by a professional engineer. Survey plans shall be stamped and signed by a land surveyor registered in Massachusetts. Signal propagation and radio-frequency studies, plots and related material shall be prepared, clearly identified and signed by a qualified radiofrequency engineer.

Power density calculations shall be in accordance with "worst case" formulas in the Office of Engineering and Technology (FCC Bulletin 65, August 1997). Radial plots shall be in bright colors, showing clear demarcations between signal strengths. Plans shall be on 24" x 36" sheets, on as many sheets as necessary, and at scales which are no smaller (i.e. no less precise) than listed below. Each plan sheet shall have a title block indicating the project title, sheet title, sheet  number, date, revision dates, scale(s), and original seal(s) and signature(s) of the professional(s) who prepared the plan. Proposed site plans (include 5 copies) require the following:

1. Location Map Copy of a portion of the most recent U.S.G.S. Quadrangle Map, at a scale of 1:25:000, and showing the area within at least two miles from the proposed facility/tower site. Indicate the facility/tower location and the exact latitude and longitude (degrees, minutes, and seconds to the nearest tenth).

2. Vicinity Map at a scale of 1" = 416' (1:5000) with contour intervals no greater than 10 feet (3 meters) showing the entire vicinity within 2500' radius of the facility/tower site, and including the topography, public and private roads and driveways, buildings and structures, bodies of water, wetlands, landscape features, historic and archaeological sites, and habitats for endangered or threatened species. Indicate the property lines of the proposed facility/tower site parcel and of all abutters to the facility/tower site parcel (from assessor’s maps or available surveys). Indicate any access easement or right of way needed for access from a public way to the tower and/or facility site, and the names of all abutters or property owners along the access easement or who have deeded rights to the easement. Locate all residential or commercial structures, schools, churches, or public buildings within 1750' of the proposed base of the tower/facility.


   3.  Existing Conditions Plan: A recent survey of the area within 500' of the facility/tower site at a scale no smaller than 1" = 40' with topography drawn with a minimum of 2' contour intervals, showing existing utilities, property lines, existing buildings or structures, stone walls or fence lines, wooded areas, existing water wells and springs, individual trees with diameters greater than 12" within a 200' radius from the base of a proposed tower (labeled with their current heights). Show the boundary of any wetlands or floodplains or watercourses, and of any

bodies of water included in the Watershed Protection District within 500' from the facilities  or access ways, or appurtenances. The survey must have been completed, on the ground, by a land surveyor registered in Massachusetts within two years prior to the application date.

4. Proposed Site Plan: Proposed facility site layout, grading and utilities at the same scale as or larger than the Existing Conditions Plan (above), showing the following:

                  a. Proposed facility/tower location and any appurtenances, including supports and guy wires, if any, and any accessory building (communication equipment shelter or  other). Indicate property boundaries and setback distances to the base(s) of the tower and to the nearest corners of each of the appurtenant structures to those boundaries, and dimensions of all proposed improvements. Where protective fencing is proposed, indicate setback distances from the edge of the fencing.

b. Indicate proposed spot elevations at the base of the proposed facility/tower and at the base of any guy wires, and the corners of all appurtenant structures.

c.  Proposed utilities, including distance from source of power, sizes of service available and required, locations of any proposed utility or communication lines, and exact locations of the underground route. Detailed plans for emergency power generation including:

i. Demonstration of percent of electrical demand being proposed in event of loss of commercial power.

ii.Type of fuel, storage method and expected means and frequency of fuel delivery to the site for power generation.

iii.Amount of generator time based on historic power reliability for the area of the facility, proposed frequency and duration of tests, and description of muffler system and methods for noise abatement.

iv.Feasibility of wind and/or solar power in conjunction with storage batteries.

d. Limits of areas where vegetation is to be cleared or altered, and justification for any such clearing or alteration.


e. Any direct or indirect wetlands alteration proposed.

f. Detailed plans for drainage of surface and/or sub-surface water; plans to control erosion and sedimentation both during construction and as a permanent measure.

g. Plans indicating locations and specifics of proposed screening, landscaping,     ground cover, fencing, etc.

h. Plans of proposed access driveway or roadway and parking area at the facility/tower site. Include grading, drainage, and traveled width. Include a cross section of the access drive indicating the width, depth of gravel, paving or surface materials.
i. Plans showing any changes to be made to an existing facility's landscaping, screening, fencing, lighting, drainage, wetlands, grading, driveways or roadways, parking or other infrastructure as a result of a proposed modification of the facility.

G. Proposed Tower and Appurtenances Plan:

1. Plans, elevations, sections and details at appropriate scales but no smaller than 1" = 10'.

2. Two cross sections through proposed towers drawn at right angles to each other, and  showing the ground profile to at least 100 feet beyond the limit of clearing, and showing any guy wires or supports. Dimension of the proposed height of tower above average grade at tower base. Show all proposed antennas, including their location on the tower.

3. Details of proposed tower foundation, including cross sections and details. Show all ground attachments, specifications for anchor bolts and other anchoring hardware.

4. Detail proposed finish of the tower.

5. Indicate relative height of the tower to the tops of surrounding trees as they presently exist, and the height to which they are expected to grow in ten years.

6. Illustration of the modular structure of the proposed tower indicating the heights of sections which could be removed or added in the future to adapt to changing communications conditions or demands.

7. A professional structural engineer's written description of the proposed tower structure and its capacity to support additional antennas or other communications facilities at different heights and the ability of the tower to be shortened if future communications facilities no longer require original height.

8. A description of available space on the tower, providing illustrations and examples of the type and number of wireless communication facilities which could be mounted on the structure.

H. Proposed Communications Equipment Shelter Plan:

1. Floor plans, elevations, and cross sections at a scale no smaller than 1/4" = 1' of any proposed appurtenant structure.

2. Representative elevation views, indicating the roof, facades, doors and other exterior appearance and materials.

I. Proposed Equipment Plan:


1. Plans, elevations, sections and details at appropriate scale, no smaller than 1” = 10'.

2. Number of antennas and repeaters, as well as the exact locations of antennas and of all repeaters (if any) located on a map as well as by degrees, minutes and seconds to the nearest tenth of latitude and longitude.


3. Mounting locations on tower or structure, including height above ground.

4. A recent survey of the facility site at a scale no smaller than 1" = 40' showing horizontal and radial distances of antenna(s) to nearest point on property line, and to the nearest dwelling unit.


5. Antenna(s) types, manufacturer(s), model number(s).

6. For each antenna, the antenna gain, and antenna radiation pattern.


7. Number of channels per antenna, projected and maximum.


8. Power input to the antenna(s).

9. Power output, in normal use and at maximum output for each antenna and all antennas as an aggregate.


10. Output frequency of the transmitter(s).

11. For modification of an existing facility with multiple emitters, the results of an inter-modulation study to predict the interaction of the additional equipment with existing equipment.

J. Visibility Maps/Sight Lines:


1. A minimum of eight (8) view lines in a zero (0) to two (2) mile radius from the site,     shown beginning at True North and continuing clock-wise at forty-five degree intervals.

2. Applicant shall utilize the U.S.G.S. Quadrangle map, at a scale of 1" = 400', with vertical scale of 1" = 40'. Trees shall be shown at existing heights and at projected heights in ten years.
   3. A map of the Town of Tyringham on which any visibility of the proposed facility / tower from a public way (including all existing public rights of way), shall be indicated.

K. Balloon Tests for new tower applications:

Within 35 days of submitting an application, the applicant shall arrange to fly, or rise upon a temporary mast, a three foot diameter brightly colored balloon at the maximum height of the tower and within 50 horizontal feet of the center of the proposed tower. The dates (including a second date, in case of poor visibility on the initial date), times and location of this balloon test shall be advertised by the applicant at 7 and 14 days in advance of the first test date. Such notice will be printed in a newspaper with a general circulation in the Town of Tyringham. The   applicant shall inform the Planning Board, the Board of Selectmen, and all abutting property owners, in writing, of the dates and times of the test, at least 14 days in advance. The balloon   shall be flown for at least four consecutive hours sometime between 9:00 AM and 5:00 PM on the dates chosen.

L. Visual Analysis:

The applicant shall develop and submit a written analysis of the visual impact of the proposed tower. This analysis shall include photographs of the balloon test taken from at least 10 different perspectives within the Town of Tyringham.

X. MONITORING AND EVALUATION OF COMPLIANCE

The Tyringham Planning Board and Building Inspector shall have authority over the hiring of independent engineers to enforce monitoring and compliance with this section.

A. Monitoring Protocol: The Planning Board shall consult with an independent engineer regarding the choice of a monitoring protocol to be used. The same protocol will be used from year to year until such time as new protocols are developed.

B. Pre-Testing: After the granting of a special permit and before the facility begins transmission, the applicant shall pay for an independent consultant engineer, chosen and hired by the Planning Board, to monitor the background levels of emissions around the proposed facility site and at appropriate distances from it, and/or at any repeater locations to be utilized for the applicant's wireless facilities. The independent consultant shall use industry current monitoring protocols. A report of the monitoring results shall be prepared by the independent consultant and submitted to the Select Board, the Planning Board, Building Inspector, and the Town Clerk.

C. Post-Testing: Within 30 days after transmission begins, the owner(s) of any wireless services located on the tower/facility site shall pay for an independent consultant engineer, chosen and hired by the Planning Board, to conduct testing and monitoring of emissions from said site, and to report results of said monitoring.

1. There shall be routine annual monitoring of emissions by the independent engineer and reported as specified above.

2. Any Major Modification of an existing facility, or the activation of any additional permitted channels, shall require new monitoring.

D. Excessive Emissions: Should the monitoring of a facility site reveal that the site exceeds the current FCC standards and guidelines, the owner(s) of all facilities utilizing the site shall be notified. In accordance with FCC requirements, the owner(s) must immediately reduce power or cease operation as necessary to protect persons having access to the site, tower, or antennas. In addition, the owner(s) shall submit to the Planning Board and the Building Inspector an analysis of what caused the problem and a plan for the reduction of emissions to a level that complies with the FCC standards within 10 business days of non-compliance. Failure to accomplish this reduction of emissions within 15 business days of initial notification of non-compliance shall be a Zoning Violation subject to fines and such other remedies as are otherwise available to the Town, Planning Board or Building Inspector pursuant to this Zoning Bylaw and the Massachusetts General Laws. Such fines shall be payable by those providers with antennas on the facility site, until compliance is achieved.

E. Structural Inspection of Towers: Tower owner(s) shall pay for an independent consultant, a licensed structural engineer chosen and hired by the Planning Board, to conduct inspections of the tower's structural integrity and safety. Guyed towers shall be inspected every three years. Monopoles and non-guyed lattice towers shall be inspected every five years. A report of the inspection results shall be prepared by the independent consultant and submitted to the Select Board, the Planning Board, the Building Inspector, and the Town Clerk. Any major modification of an existing facility which includes changes to the tower dimensions or antenna numbers or   type shall require a new structural inspection.

F. Unsafe Structure: Should the inspection of any facility reveal any structural defect(s) which, in the opinion of the independent consultant renders that facility unsafe, the following actions must be taken:

1. Within 10 business days of notification of an unsafe structure, the owner(s) of the facility shall submit a plan to remediate the structural defect(s).

2. Failure to accomplish this remediation of structural defect(s) within a time period agreed upon by the Planning Board and Building Inspector shall be a Zoning Violation subject to fines. Such fines shall be payable by the owner(s) of the facility until compliance is achieved.

XI. CO-LOCATION

Licensed carriers shall share facilities and sites with other licensed carriers where feasible, thereby reducing the number of stand-alone facilities. The conversion of a single-use facility to a co-location shall be considered a modification.

XII. INSURANCE & INDEMNIFICATION, SURETY, AND BONDS

A. Financial Surety: As a condition of approval of a special permit, the applicant shall provide a separate demolition bond in an amount determined and approved by the Planning Board. The bond shall be for a duration, and in a form and manner of surety as determined by the Planning Board, with provision for inspection and town removal of facilities in the event of failure to perform by the responsible parties as defined in this bylaw.

B. Performance Bonds: The Planning Board shall require additional performance bonding or other performance guarantee, payable at the time of application, as deemed necessary to protect facility building site(s) during construction; and to hire independent consultants/engineers to review applications and monitor facilities.

C. Insurance: The Town of Tyringham shall not enter into any lease agreement, or otherwise authorize a tower site or facility by any wireless communication service provider until and unless the town obtains assurance that such operator (and those acting on its behalf) has adequate insurance as determined by the Planning Board. At a minimum, the following insurance requirements shall be satisfied:

1. A wireless communications facility operator shall not commence construction or operation of the facility without obtaining all insurance required under this section and approval of such insurance by the Planning Board, nor shall a wireless communication facility operator allow any contractor or subcontractor to commence work on its contract until all similar such insurance required of the same has been obtained and approved by the Planning Board. The required insurance must be obtained and maintained for the entire period the wireless communication facility is in existence. If the operator, its contractors or subcontractors do not have the required insurance, the town will order such entities to cease operation of the facility until such insurance is obtained and approved by the Planning Board.

2. Certificate(s) of insurance verifying such insurance shall be filed with the Planning Board at the time of application. For entities that are entering the market, the certificate(s) shall be filed prior to the commencement of construction and once a year thereafter, and as provided below in the event of a lapse of coverage. Such certificate(s) should provide the name, address and phone number of the insurance carrier; and identify an agent in case of inquiries.

3. The certificate(s) of insurance shall contain a provision that coverages afforded under such policies shall not be canceled until at least thirty (30) days prior written notice has been given to the town. All insurance policies shall be issued by companies authorized to do business under the laws of the Commonwealth of Massachusetts.

4. Where applicable, in the event that the insurance certificate(s) provided indicates that the insurance will terminate or lapse during the term of the lease agreement with the town, then in that event the wireless communication facility(s) operator shall furnish a renewed certificate of insurance as proof that equal and like coverage remains in effect for the balance of the lease term, at lease thirty (30) days prior to the expiration of the date of such insurance. A wireless communication facility operator and its contractors or subcontractors engaged in work on the operator's behalf, shall maintain minimum insurance in the amounts determined by the Planning Board to cover liability, bodily injury, and property damage. The insurance shall cover, but not be limited to, the following exposures: premises, operations, and certain contracts. Such coverage shall be written on an occurrence basis and shall also be required under any lease agreement between the town and the wireless communication facility operator.


D. Indemnification: The town shall not enter into any lease agreement or otherwise authorize tower siting by a wireless communication service provider until and unless the town obtains an adequate indemnification from such provider. This indemnification must at least:

1. Release the Town of Tyringham from, and against, any and all liability and responsibility in or arising out of the construction, operation or repair of the wireless communication facility. Each wireless communication facility operator must further agree not to sue or seek any monies or damages from the town in connection with this matter.

2. Indemnify and hold harmless the Town of Tyringham, its elected and appointed officers, agents, servants, and employees, from and against any and all claims, demands, or causes of action whatsoever kind of nature, and the resulting losses, costs, expenses, reasonable attorney's fees’, liabilities, damages, orders, judgments or decrees, sustained by the town or any third party arising out of, or by any reason of, or resulting from, or out of each wireless communication facility(s) operator's, agent's, employee's, or servant's negligent acts, errors, or omissions.

3. Provide that the covenants and representations relating to the indemnification provision shall survive the term of any agreement and continue in force and effect as to the responsibility of the party to indemnify.

XVI. ABANDONMENT, DISCONTINUATION OF USE, OR DECOMMISSIONING

A. Any wireless communication facility which has reached the end of its useful life or has been abandoned shall be removed. The owner/operator shall physically remove the facility no more than 180 days after the date of discontinued operations. The applicant shall notify the town building inspector by certified mail of the proposed date of discontinued operations and plans for removal.

Decommissioning shall consist of:

1. Physical removal of all towers, structures, equipment, security barriers and electrical lines from the site.

2. Disposal of all solid and hazardous waste in accordance with local, state, and federal waste disposal regulations.

3. Stabilization or re-vegetation of the site as necessary to minimize erosion. The Planning Board may allow the owner to leave landscaping or designated below-grade foundations in order to minimize erosion and disruption to vegetation. Existing trees shall only be removed if necessary to complete the required removal.

B. Any wireless communication facility which ceases to operate for six (6) consecutive months shall be deemed to be abandoned and shall be removed within 180 days. "Cease to operate" is defined as not performing the normal functions associated with a wireless communication facility and its equipment on a continuous and on-going basis for a period of six (6) consecutive months. Determination of the date of abandonment shall be made by the Building Inspector who shall have the right to request documentation and/or affidavits from the wireless communication facility owner/operator/service provider(s) regarding the subject of facility usage. Failure or refusal for any reason by the owner/operator/service provider(s) to respond within twenty (20) days to such a request shall constitute a prima facie evidence that the communications facility has been abandoned.

C. Upon a determination of abandonment and notice thereof to the owner/operator/service provider(s), the owner(s) and all others listed as Responsible Parties shall remove the abandoned facilities and remediate the site within 180 days. At the time of removal, the facility site shall be remediated such that all wireless communication facility improvements which have ceased to be utilized are removed. If all facilities on a tower have ceased to operate, the tower shall also be removed, and the site shall be revegetated.

XVII. PARTIES SUBJECT TO DUTY TO REMOVE

The following are considered jointly and severally to be the Responsible Parties for tower/facility removal and site remediation:

1. The owner of the abandoned tower/facility (and if different, the operator of the abandoned tower/facility.)

2. The owner of the land upon which the abandoned tower/facility is located.

3. The lessee, if any, of the land upon which the tower/facility is located.

4. The sub lessee or sub lessees, if any, of the land upon which the tower/facility is located.

5. Any communications service provider who, or which, by ceasing to utilize the tower/facility or otherwise failing to operate any of its transmitters or antennas on the tower/facility for which it leased space or purchased the right to space on the tower/facility for its transmitters or antennas, and by such ceasing or failure to utilize the tower/facility, in fact caused the tower/facility to become abandoned.

6. Any person to whom, or entity to which, there has been transferred or assigned any license issued by the FCC and under which the tower/facility owner/operator operated the tower/facility.

7. Any person or entity which has purchased all or a substantial portion of the assets of the tower/facility owner/operator/service provider(s).

8. Any entity which has merged with, or which has arisen or resulted from a merger with, the tower/facility owner or operator or service provider(s).

9. Any person or entity which acquired the owner or the operator of the abandoned tower/facility.

10. Any parent or subsidiary of any of the foregoing which happens to be a corporation.

11. Any managing partner of any of the foregoing which happens to be a limited partnership.

12. Any partner of any of the foregoing which happens to be a general partnership.

XVIII. FAILURE TO REMOVE

In the event that the responsible parties have failed to remove the tower and/or restore the facility site within 180 days, the Town of Tyringham may remove the tower and restore the site using the surety bonds or other security deposited at the time of application, and may thereafter initiate judicial proceedings against the Responsible Parties for any portion of the cost not covered by such security.

XIX. SEVERABILITY
If any provision of this bylaw is held invalid by a court of competent jurisdiction, the remainder of the bylaw shall not be affected thereby.
TOWN OF TYRINGHAM, MASSACHUSETTS
ZONING BYLAW, SECTION 6.7.1

FIXED WIRELESS BROADBAND TELECOMMUNICATION FACILITIES & TOWERS
I. PURPOSE
The purpose and intent of this bylaw section is to provide standards for the placement, design, construction, operation, monitoring, modification and removal of Fixed Wireless Broadband Telecommunication Facilities, Repeaters and Towers. FWBTF differ from traditional microwave and cell-based telecommunications infrastructure in size, scope, and purpose.

This bylaw is to be used in conjunction with other regulations adopted by the town, including site plan review and other local bylaws designed to encourage appropriate land use, environmental protection and provision of adequate infrastructure development. The provisions set forth in this bylaw shall take precedence over all other bylaws when considering applications related to the construction, operation, and/or repair of Fixed Wireless Broadband Telecommunication Facilities, Repeaters and Towers. As in the Wireless Communications bylaw (6.7), the purpose of Bylaw Section 6.7.1 is to:

A. Preserve the character and appearance of the Town of Tyringham while allowing adequate wireless communications services to be developed.

B. Protect the scenic, historic, environmental, and natural or man-made resources of Tyringham.

C. Locate towers and/or antennas in a manner which protects property values, as well as the general safety, health, welfare and quality of life of the residents of Tyringham and all those who visit this community.

D. Regulate the total number and height of towers within the Town of Tyringham to the minimum number and height necessary to provide adequate coverage.

E. Provide oversight and input for the regulation, placement, design, appearance, construction, monitoring, modification and removal of fixed wireless communications facilities and towers.

F. Promote the sharing of existing towers, and the clustering of new facilities/towers where possible.

G. Ensure that towers/antennas are located so that they minimize negative impacts such as –but not limited to -- attractive nuisance, noise, and falling objects.

H. Provide a procedural basis for action within a reasonable period of time for requests for authorization to place, construct, operate or modify fixed wireless communications facilities.

II. APPLICABILITY

This bylaw applies to all FWBTF, Repeaters and Towers proposed to be constructed in designated locations after the effective date of this bylaw. This bylaw also pertains to physical modifications to existing FWBTF, Repeaters and Towers that materially alter the type, configuration, or size of such facilities or related equipment.
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III. EXEMPTIONS

The provisions of this bylaw shall not apply to:


A. Wireless telecommunications facilities providing safety or emergency services for any federal, state or municipal body;


B. Amateur radio antennas licensed by the Federal Communications Commission and subject to General Laws Chapter 40A, section 3, provided that such antennas are not used for any commercial purpose and do not exceed 35 feet in height;


C. Home television or internet access antennas;

D. Medical facilities for transmittal of clinical medical information.

No FWBTF or Repeater shall be considered exempt from this bylaw for any reason whether or not said Facility or Repeater will share a Tower or other structure with such exempt uses.

IV. DEFINITIONS

· Co-location: The use of a single free-standing FWBTF by more than one carrier.

· Existing Structure: Residential or commercial buildings, barns, silos, water towers, public utility transmission poles or towers, or other similar structures where wireless telecommunication technology is to be deployed.

· Height: The height of a wireless transceiver tower structure measured from the grade at the base of the tower to its' highest point.

· Special Permit Granting Authority: The Planning Board shall be the Special Permit Granting Authority for all Wireless Telecommunication Facilities and Wireless Transceiver Antenna Arrays proposed for or sited in all locations throughout the Town of Tyringham.

· Provider or Carrier: Any person, corporation or other entity engaged in the business of providing wireless telecommunications services.

· Repeater or Secondary Access Point: A small receiver/relay transmitter of not more than 20 watts output designed to provide service to areas which are not able to receive adequate coverage directly from a Wireless Telecommunication Facility

· Fixed Wireless Broadband Telecommunications Facility: A facility consisting of the structures, including towers and antennas mounted on towers and buildings, equipment and equipment shelters, accessory buildings and structures, involved in sending and receiving telecommunications, radio signals and high-speed (Broadband) internet service to non-mobile subscribers.

· Wireless Transceiver Antenna Array: Any series of antenna or array of antennas, including Repeaters, that receives and transmits telecommunications or radio signals as well as high-speed (Broadband) internet service to subscribers.

· Wireless Transceiver Tower Structure: A lattice structure or framework, or monopole that is designed to support wireless transceiver antenna arrays used in fixed wireless broadband networks.

V. GENERAL REQUIREMENTS

The following requirements are common to all Fixed Wireless Broadband Telecommunication Facilities:

A. Compliance with Laws, Bylaws and Regulations. The construction and operation of all such 
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proposed FWBTF shall be consistent with all applicable local, state and federal requirements, 

including but not limited to all applicable safety, construction, environmental, electrical,    communications and aviation requirements.

B. Building Permit and Building Inspection. No FWBTF shall be erected, constructed, installed or modified as provided in this section without first obtaining a Special Permit from the Planning Board and a building permit from the Town building inspector. Under the state building code, work must commence within six (6) months from the date a building permit is issued, however, an applicant may request an extension of the permit and more than one extension may be granted.

C. Fees. The application for a Special Permit for a Fixed Wireless Broadband Telecommunication Facility must be accompanied by the required fee.

D. Site Plan Review. No FWBTF shall be erected, constructed, installed, or modified without first complying with the Site Plan Review process.

E. General
1. All plans and maps shall be prepared, stamped and signed by a professional engineer licensed to practice in the Commonwealth of Massachusetts.


  2. Applicant must demonstrate the following to the satisfaction of the Planning Board:


  a. That existing structures or towers cannot accommodate the Wireless Transceiver


Antenna Array and associated equipment for the proposed project.                
 b. The location of the Wireless Transceiver Tower Structure is necessary and that the size and height of the tower structure is the minimum necessary for the purpose.

F. Required Documents. Pursuant to the site plan review process, the applicant shall also provide the following documents:


1. A site plan showing:

a. A locus plan prepared and certified by a professional engineer depicting all property lines, the exact location and dimension of all components of the proposed facility including all structures, streets, landscape features, including contours, residential dwellings and all buildings within 500 feet of the proposed facility;

b. A narrative description of the proposed facility including the location and identification of all components together with a statement describing the purpose of each component and its intended function plus photographs or other graphic illustrations fairly depicting the physical appearance of the proposed components;

c. An itemized description of other FWBTF owned and/or operated by the applicant or for which the applicant is currently seeking approval and which are either located in the Town of Tyringham or within a two mile radius of the Town of Tyringham or which are capable of providing service to customers operating within the Town of Tyringham;

d. A description of all federal, state and local licenses, permits, or other approvals obtained by the applicant to date or to be obtained by the applicant prior to construction of the proposed facility;

e. A statement as to whether an Environmental Assessment (EA), a Draft Environmental Impact Statement (DEIS) or Environmental Impact Statement (EIS) is or will be required under the National Environmental Protection Act or the National Historic Preservation Act, and if so, a copy of the said EA, DEIS, or EIS;

f. A description in both geographical and radio frequency terms of the scope and quality of the service currently being provided to the Town of Tyringham by the applicant’s existing facilities, if any;

g. A description in both geographical and radio frequency terms as to the need to be addressed by the proposed facility; 

h. A description in both geographical and radio frequency terms as to precisely the manner in which the proposed facility addresses the needs identified in subsection g. above;
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i. A statement describing the current state of technology available to provide wireless telecommunications services, and whether any such technology is available and feasible;


j. A statement as to whether the applicant considered any alternatives to a free- 
standing 
facility including but not limited to co-locating on an existing facility and, 
if 
so, the 
reason(s) such alternatives are not being proposed;

k. A description of the radio frequency testing procedures conducted by the applicant in 
connection with the proposed facility, if any, and the results thereof;

l. A statement as to whether the proposed facility will have any impact on an environmentally, 
historically or archaeologically significant area in the vicinity of the proposed facility;


m. A statement setting forth the applicant's projected future needs for fixed wireless 
telecommunication facilities within the Town of Tyringham;

n. A description of the terms of any co-location agreements between the applicant and any 
other provider of fixed wireless telecommunication services to the Town of Tyringham

and whether the applicant is seeking approval of co-location facilities on the proposed free 
standing facility, and if so, a detailed description in compliance with the preceding 

sub-sections of all components of the co-location facility for which the applicant is seeking 
approval.


o. Location of all existing and proposed roads, both public and private, and including 
temporary roads or driveways, on the site parcel and adjacent parcels within 500 feet of the site 
parcel;

p. Any existing overhead utility lines;

q. Existing areas of tree cover, including average height of trees, on the site parcel and any 
adjacent parcels within a distance, measured from the FWBTF tower foundation, of 1.2 times 
the height of the proposed tower;

r. Proposed changes to the landscape of the site, grading, vegetation clearing and planting, 
exterior lighting (other than FAA lights), screening vegetation or structures;

s. Tower foundation blueprints or drawings signed by a Professional Engineer licensed to 
practice in the Commonwealth of Massachusetts;

t. Tower blueprints or drawings signed by a Professional Engineer licensed to practice in the 
Commonwealth of Massachusetts;

u. One or three line electrical diagram detailing the FWBTF, associated components, and 
electrical interconnection methods, with all National Electrical Code compliant

disconnects and over-current devices;

v. Documentation of the FWBTF's manufacturer and model, tower height, tower type 
(freestanding or guyed), and foundation type/dimensions;

w. Name, address, phone number and signature of the applicant, as well as all co-applicants or 
property owners, if any;

x. The name, contact information and signature of any agents representing the applicant; and

y. A maintenance plan for the Fixed Wireless Telecommunication Facility;


2. Documentation of actual or prospective access and control of the project;

3. Balloon Tests: Within 35 days of submitting an application, the applicant shall arrange to 
fly, or rise upon a temporary mast, a three foot diameter brightly colored balloon at the maximum height of the tower and within 50 horizontal feet of the center of the proposed tower. The dates (including a second date, in case of poor visibility on the initial date), times and  location of this balloon test shall be advertised by the applicant at 7 and 14 days in advance of the first test date. Such notice will be printed in a newspaper with a general circulation in the Town of Tyringham. The applicant shall inform the Planning Board, the Board of Selectmen, 
and all abutting property owners, in writing, of the dates and times of the test, at least 14 days in advance. The balloon shall be flown for 
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at least four consecutive hours sometime between 9:00 AM and 5:00 PM on the dates chosen.

4. Visual Analysis: The applicant shall develop and submit a written analysis of the visual 
impact of the proposed tower. This analysis shall include photographs of the balloon test taken 
from at least 10 different perspectives within the Town of Tyringham.

5. Proof of liability insurance, in an amount, and for a duration, sufficient to cover loss or 
damage to persons and property occasioned by the failure of the facility;

6. Certification of height approval from the Federal Aviation Administration;

7. Description of financial surety that satisfies Section VIII.

Note: The Planning Board may waive documentary requirements as it deems appropriate.
G. Criteria for attaching a Fixed Wireless Transceiver Antenna Array or Repeater to existing structures are as follows:
1. Attaching a Fixed Wireless Transceiver Antenna Array or Repeater to any existing public utility transmission towers or poles, or newly installed poles if adjacent to existing public utility transmission poles, shall be permitted if the height of the Fixed Wireless Transceiver Antenna Array or Repeater is not over ten (10) feet in height above the utility transmission tower or pole.

2. If the Fixed Wireless Transceiver Antenna Array or Repeater exceeds ten (10) feet in height, the applicant must provide the Planning Board technical justification for the additional height. The Planning Board may grant the additional height if they determine that it does not have an undue visual impact on the scenic character or appearance of the area.

3. Installation of the Fixed Wireless Transceiver Antenna Array or Repeater and associated equipment inside an existing structure where it is not visible from the street shall be permitted.

4. Installation of the Fixed Wireless Transceiver Antenna Array or Repeater on the exterior of an existing structure shall be permitted if the array or repeater is less than ten (10) feet in

height above the roofline. If the exterior installation of a Fixed Wireless Transceiver Antenna Array or Repeater exceeds ten (10) feet in height above the roofline of the existing structure, the applicant must provide the Planning Board technical justification for the additional height. The Planning Board may grant the additional height if they determine that it does not have an undue visual impact on the scenic character or appearance of the area.

5. Installation of the Fixed Wireless Transceiver Antenna Array or Repeater and associated equipment on a pre-existing HAM Operator Tower shall be permitted.

H. Site Control. The applicant shall submit documentation of actual or prospective access and

control of the project site sufficient to allow for installation and operation of the proposed FWBTF. Control shall include the legal authority to prevent the use or construction of any structure for human habitation within the setback areas.

I. Site Requirements

1. Applicant. If the applicant is not the landowner, the landowner will be considered a co- 
applicant and must submit the documentation required under these regulations.

2. Access and Utilities. Where new wireless communication towers and facilities require 
construction of or improvements to access roads, to the extent practicable, roads shall follow 
the contour of the land and be as inconspicuous as possible. Utility or service lines shall be 
buried underground. The Planning Board shall request input from the Chiefs (or their 
designees) of Fire, Police, and other Emergency services regarding the adequacy of 
emergency access for the planned drive or roadway to the site. The Planning Board may 
waive the underground requirement at its discretion.
3. Screening, Tower finish, Fencing, Signage and Landscaping shall be at the discretion of
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the Planning Board and will conform to the surrounding geography and character of the 

town. Existing vegetation surrounding the site shall be preserved and maintained to the 
greatest extent possible. All landscaping shall be properly maintained by the owner to 
ensure its good health and viability. All areas disturbed during project construction shall be 
replanted with appropriate native species. The Applicant shall obtain a financial surety (to 
be determined by the Planning Board) to cover the cost of remediation of any damage to the 
landscape which occurs during the clearing or grading of the site.

4. Building Design. Communication equipment shelters and accessory buildings shall be 
designed at the discretion of the Planning Board. Buildings and related structures shall use 
materials, colors, and textures that will blend them into the natural setting to minimize the 
visual impact.

5. Height of Towers. Towers shall not exceed the minimum height necessary to provide 
adequate coverage for the fixed wireless communications facilities proposed.

6. Use of Repeaters / Secondary Access Points. The applicant shall demonstrate that it is not 
reasonably able to assure adequate coverage, or to create adequate coverage in the Town


of Tyringham, from base stations located in other towns or to fill holes within the area of 
otherwise adequate coverage except by use of repeaters or secondary access points.

7. Commercial Advertising. Commercial advertising shall not be allowed on any antenna, 
tower, accessory building or communications equipment shelter.

8. Lighting. No external lighting is permitted, except for manually operated emergency 
lights for use only when operating personnel are on site, or as otherwise required by the 
FCC or FAA.

9. Noise. Noise-producing equipment shall be sited and/or insulated to guarantee that no 
increase in noise above ambient levels occurs, measured at the property line.

10. Air Navigation. No tower or wireless communications facility that would be classified 
as a hazard to air navigation, as defined by the Federal Aviation Regulations, is permitted.

11. Setback Requirements. Tower setbacks shall be measured from the base of the tower 
(unless guy-wired) to the nearest point along each property line of the parcel on which it is 
located. Where guy wire supports are used, setbacks will begin at the base of the guy wire 
anchor to the ground, not at the base of the tower.

J. Setbacks. FBWTF towers may not be sited within:

1. a distance equal to one point two five times (1.25x) the height of the tower from buildings, critical infrastructure, or private or public ways that are not part of the FBWTF;

2. one point five times (1.5x) the height of the tower from the nearest existing residential structure; and,

3. one point two five times (1.25x) the height of the tower from the nearest boundary line.

4. The distance shall be measured from the base of the tower or from the nearest guy wire anchor to the closest boundary line.

K. Setback Waiver. The Planning Board may increase or decrease the minimum setback distance as appropriate based on project and site specific considerations, such as tower type, topography, tree cover, etc., to allow for consideration of factors that may mitigate the impact to abutters. The Planning Board shall use this waiver provision sparingly and cautiously and shall do so only when such waiver will result in a significant enhancement to the site design and the impact on the town and abutters. The Planning Board shall pay particular attention to Section I (Purpose) of this bylaw when considering granting setback waivers.

L. Land Clearing, Soil Erosion and Habitat Impacts. Clearing of natural vegetation shall be limited to that which is necessary for the construction, operation and maintenance of the FBWTF or otherwise prescribed by applicable laws, regulations, and bylaws. FBWTF design shall minimize fragmentation of open space areas and shall avoid permanently 
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protected open space when feasible. FBWTF also shall be located in a manner that does not have significant negative impacts on rare species in the vicinity.

M. Hazardous Materials. No hazardous materials or waste shall be discharged on the site of any Fixed Wireless Telecommunication Facility. If any hazardous materials or wastes are to be used on site, there shall be provisions for full containment of such materials or waste. An enclosed containment area, designed to contain at least 110 percent of the volume of the hazardous materials or waste stored or used on the site is required.

N. Monitoring and Maintenance. The applicant shall maintain the FWBTF in good condition.

Maintenance shall include, but not be limited to, painting, structural repairs, and integrity of security measures. Site access shall be maintained to a level acceptable to the local Fire Chief and Emergency Medical Services. The project owner shall be responsible for the cost of maintaining the FWBTF and any access road(s), unless accepted as a public way.

O. Reporting. Notice shall be provided to the town of any change in ownership of the Fixed Wireless Telecommunication Facility.

P. Modifications. All material modifications to a FWBTF made after issuance of the required building permit shall require approval by the Planning Board.

Q. Provision of Independent Consultants

1. Due to the complex technical character of the information to be provided by an 
applicant pursuant to these regulations and the monitoring, testing and inspection 
of 
facilities and operation provisions, the Planning Board may hire such consultants 
as 
it deems reasonably necessary to assist the Board in making determinations.

2. In connection with any application for a Special Permit under this Section 6.7.1, the applicant shall be required to pay fees to the Town to cover the reasonable costs of outside consultant review of such application as provided in rules promulgated by the Planning Board pursuant to Massachusetts General Law (M.G.L.) Chapter 44, Section 53G . Such costs may include consultant fees at reasonable market rates, covering professional and technical services required beyond the Planning Board’s capabilities for a proper and thorough review of the application. No special permit or building permit shall be issued until all such costs have been paid. Such fees shall be deposited into a segregated account, and unexpended funds shall be returned to the applicant as provided in M.G.L. Chapter 44, Section 53G, and any regulations adopted pursuant thereto by the Planning Board.

3. The consultants shall work under the direction of the Tyringham Planning Board. Copies of the consultant's findings and reports shall be made available to the applicant not less than seven (7) days prior to any meeting of the Planning Board where the consultant's report will be considered. The applicant shall be given opportunity to respond to the report in writing and at the next meeting.

4. Special permit applicants shall obtain written permission from property owners for the town's independent consultants to conduct any necessary site visits.

R. Abandonment, Discontinuation of Use, or Decommissioning
1. Removal Requirements - Any FWBTF which has reached the end of its useful life or has been abandoned shall be removed. The owner/operator shall physically remove the facility no more than 180 days after the date of discontinued operations. The applicant shall notify the town building inspector by certified mail of the proposed date of discontinued operations and plans for removal.

Decommissioning shall consist of:

(a) Physical removal of all towers, structures, equipment, security barriers and electrical lines from the site.

(b)  Disposal of all solid and hazardous waste in accordance with local, state, and federal waste disposal regulations.
(c) Stabilization or re-vegetation of the site as necessary to minimize erosion. 
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The Planning Board may allow the owner to leave landscaping or designated 
         below-grade foundations in order to minimize erosion and disruption to vegetation.
        Existing trees shall only be removed if necessary to complete the required removal.

2. Abandonment - Any FWBTF which ceases to operate for six (6) consecutive months shall be deemed to be abandoned and shall be removed within ninety (180) days. "Cease to operate" is defined as not performing the normal functions associated with a FWBTF and its equipment on a continuous and on-going basis for a period of six (6) consecutive months. Determination of the date of abandonment shall be made by the Building Inspector who shall have the right to request documentation and/or affidavits from the FWBTF owner/operator/service provider(s) regarding the subject of facility usage. Failure or refusal for any reason by the owner/operator/service provider(s) to respond within twenty (20) days to such a request shall constitute a prima facie evidence that the communications facility has been abandoned.
3. Upon a determination of abandonment and notice thereof to the owner/operator/service provider(s), the owner(s) and all others listed as responsible parties shall remove the abandoned facilities and remediate the site within 180 days. At the time of removal, the facility site shall be remediated such that all FWBTF improvements which have ceased to be utilized are removed. If all facilities on a tower have ceased to operate, the tower shall also be removed, and the site shall be revegetated.


VI. PARTIES SUBJECT TO DUTY TO REMOVE

The following are considered jointly and severally to be the responsible parties for tower/facility removal and site remediation:

1. The owner of the abandoned tower/facility (and if different, the operator of the abandoned tower/facility.)

2. The owner of the land upon which the abandoned tower/facility is located.

3. The lessee, if any, of the land upon which the tower/facility is located.

4. The sub lessee or sub lessees, if any, of the land upon which the tower/facility is located.

5. Any communications service provider who, or which, by ceasing to utilize the tower/facility or otherwise failing to operate any of its transmitters or antennas on the tower/facility for which it leased space or purchased the right to space on the tower/facility for its transmitters or antennas, and by such ceasing or failure to utilize the tower/facility, in fact caused the tower/facility to become abandoned.

6. Any person to whom, or entity to which, there has been transferred or assigned any license issued by the FCC and under which the tower/facility owner/operator operated the tower/facility.

7. Any person or entity which has purchased all or a substantial portion of the assets of the tower/facility owner/operator/service provider(s).

8. Any entity which has merged with, or which has arisen or resulted from a merger with, the tower/facility owner or operator or service provider(s).

9. Any person or entity which acquired the owner or the operator of the abandoned tower/facility.

10. Any parent or subsidiary of any of the foregoing which happens to be a corporation.

11. Any managing partner of any of the foregoing which happens to be a limited partnership.

12. Any partner of any of the foregoing which happens to be a general partnership.
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VII. FAILURE TO REMOVE

In the event that the responsible parties have failed to remove the tower and/or restore the facility site within 180 days, the Town of Tyringham may remove the tower and restore the site using the surety bonds or other security deposited at the time of application, and may thereafter initiate judicial proceedings against the Responsible Parties for any portion of the cost not covered by such security.


VIII. FINANCIAL SURETY

The applicant shall provide a form of surety, either through an escrow account, bond or otherwise, to cover the cost of removal in the event the town must remove the Fixed Wireless Telecommunication Facility and remediate the landscape, in an amount and form determined to be reasonable by the Planning Board, but in no event to exceed more than 125 percent of the cost of removal and compliance with the additional requirements set forth herein, as determined by the Planning Board. Such surety shall have either an automatic renewal date clause or no expiration date. Such surety will not be required for municipally- or state-owned facilities. The applicant shall submit a fully inclusive estimate of the costs associated with removal, prepared by a qualified engineer. The amount shall include a mechanism for calculating increased removal costs due to inflation.

IX. SEVERABILITY

If any provision of this bylaw is held invalid by a court of competent jurisdiction, the remainder of the bylaw shall not be affected thereby.

6.8    Floodplain District
6.8.1 Use Regulations 


a. The Floodplain District is established as an overlay district to all other districts. All development, including structural and non-structural activities, whether permitted by right or by special permit must be in compliance with Chapter 131, Section 40 of the Massachusetts General Laws and with the requirements of the Massachusetts State Building Code pertaining to construction in floodplains (currently Section 3107).

b. There shall be established a “routing procedure” which will circulate or transmit one copy of the development plan to the Conservation Commission, Planning Board, Board of Health and Building Inspector for comments which will be considered by the appropriate permitting board prior to issuing applicable permits.

6.8.2  Statement of Purpose, Existing Regulations

  a. Statement of Purpose

  The purpose of the Floodplain District are to:

  1) Ensure the safety through reducing the threats to life and personal injury;

  2) Eliminate new hazards to emergency response officials;
  3) Prevent the occurrence of public emergencies resulting from water quality, contamination,     and pollution due to flooding;
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4) Avoid the loss of utility services which if damaged by flooding would disrupt or shut down the utility network and impact regions the community beyond the site of flooding;

 5) Eliminate costs associated with response and cleanup of flooding conditions;

  6) Reduce damage to public and private property resulting from flooding waters.

       b.  Existing Regulations
All development in the district including structural and non-structural activities whether permitted by right or by special permit must be in compliance with the following:

1) Section of the Massachusetts state Building code, which addresses floodplain and coastal high hazard areas (currently 780 CMR 3107.0, “Flood Resistant Construction”), 

2) Wetlands Protection regulations, Department of Environmental Protection (DEP) (currently 310CMR 10.00);

3) Inland Wetlands Restriction, Restriction, DEP (currently 310 CMR 13:00);
4) Minimum requirements for the Subsurface Disposal of Sanitary Sewage, DEP (currently 310 CMR 15, Title 5);
5) Any Variances from the provisions and requirements of the above referenced state regulations may only be granted in accordance with the required variance procedures of these state regulations.
6.8.3 Floodplain District Boundaries and Base Flood Elevation Data, Floodway Data
a. The Floodplain District is herein established as an overlay district.  The District includes all special flood hazards areas designated on the Tyringham FIA Flood Hazard Boundary Maps issued by the Federal Emergency Management Agency (FEMA) for the administration of the NFIP dated Nov. 29, 1974 as Zone A. Flood Hazard boundary Maps are incorporated herein by reference and are on file with the Town Clerk, Planning Board, Building Official, Conservation Commission.

b. Floodway Data

In Zone A, the best available Federal, State, local or other floodway data shall be used to prohibit encroachments in floodways which would result in any increase in flood levels within the community during the occurrence of the base flood discharge.

ILLUSTRATION FLOODWAY ELEVATION

6.8.4 Notification of floodway Alteration

 Notify, in a riverine situation, the following of any alteration or relocation of a watercourse:


a. Adjacent communities


b. NFIP State Coordinator 

Massachusetts Office of  Water Resources


251 Causeway St. Suite 700


Boston, MA 02202


c. NFIP Program Specialist 


FEMA Region I, 6th Floor


99 High St.


Boston, MA 02109
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6.8.5 Permitted Uses

The following uses of low flood damage potential and causing no obstructions to flood flows are encouraged provided they are permitted in the underlying district and they do not require structures, fill or storage  or materials or equipment:


a. Agricultural uses such as farming, grazing, truck farming, horticulture, etc.


b. Forestry and nursery uses


c. Outdoor recreational uses, including fishing, boating, play areas, etc.


d.  Conservation of water, plants, wildlife


e. Wildlife management areas, foot bicycle, and/or horse paths


f. Temporary non-residential structures used in connection with fishing, growing, harvesting, storage, or sale of crops raised on the premises


g. Buildings lawfully existing prior to the adoption of these provisions

6.8.6
Definitions


AREA OF SPECIAL FLOOD HAZARD is the land in the floodplain within a community subject to a one percent or greater change of flooding in any given year. The area is designated as Zone A. 


BASE FLOOD means the flood having one percent change of being equaled or exceed in any given year


DEVELOPMENT means any manmade change to improved or unimproved real estate, including but not limited to building, or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations.


DISTRICT means floodplain district.


FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) administers the National Flood Insurance Program, FEMA provides a nationwide flood hazard area mapping study program for communities as well as regulatory standards for development in the flood hazard areas.


FLOOD HAZARD BOUNDARY MAP (FHBM) means an official map of a community issued by FEMA where the boundaries of the flood and related erosion areas having special hazards have been designated as Zone A.


FLOOD INSURANCE STUDY means an examination, evaluation, and determination of flood hazards, and if appropriate, corresponding water surface elevations, or an examination, evaluation and determination of flood-related erosion hazards.

FLOODWAY means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation.


LOWEST FLOOR means the lowest floor of the lowest enclosed area (including basement or cellar).  An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a basement area is not considered a buildings’ lowest floor, PROVIDED, that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements of NFIP Regulations 60.3.

MANUFACTURED HOME means a structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent 
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foundation when connected to the required utilities.  For floodplain management purposes the term “manufactured home” also includes park trailers, travel trailers.  And other similar vehicles placed on a site for greater than 180 consecutive days.  For insurance purposes, the term “Manufactured Home” does not include park trailers, travel trailers, other similar vehicles.


MANUFACTURED HOME PARK OR SUBDIVISION means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.


NEW CONSTRUCTION means for floodplain management purposes, structures for which the “start of construction” commenced on or after the effective date of a floodplain management regulation adopted by a community. For the purpose of determining insurance rates. NEW CONSTRUCTION means structures for which the “start of construction” commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is later.


ONE-HUNDRED-YEAR FLOOD – see BASE FLOOD.


REGULATORY FLOODWAY – see FLOODWAY


SPECIAL FLOOD HAZARD AREA means an area having special flood and/or flood related erosion hazards, and shown on an FHBM as Zone A, 


STRUCTURE means, for floodplain management purposes, a walled and roofed building, including a gas or liquid storage tank, that is principally above ground, as well as a manufactured home. STRUCTURE, for insurance coverage purposes, means a walled and roofed building, other than a gas or liquid storage tank, that is principally above ground and affixed to a permanent site, as well as a manufactured home on a foundation. For the latter purposes, the term includes a building while in the course of construction, alteration, or repair, but does not include building materials or supplies intended for use in such construction, alteration, or repair, unless such materials or supplies are within an enclosed building of the premises.

SUBSTANTIAL IMPROVEMENT means any repair, reconstruction, or improvement of a structure the cost of which equals or exceeds 50 per cent of the market value of the structure either (a) before the improvement or repair is started, or (b) if the structure has been damaged and is being restored, before the damage occurred. For the purposes of this definition, “substantial improvement” is considered to occur when the first alteration affects the external dimensions of the structure.


ZONE A means the 100-year floodplain area where the base flood elevation (BFE) has not been determined. To determine the BFE, use the best available federal, state, local or other data.


6.9 Snow or Rubbish on Roads. – This By-Law was moved to the General By Laws 8.8
SECTION 7: ZONING BOARD OF APPEALS AND SPECIAL PERMITS

7.1 Membership and Authority

            There shall be a Zoning Board of Appeals consisting of five (5) members and two (2) associated 
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members to be appointed by the Board of Selectmen as provided in Section 12, Chapter 40A of the General Laws. The Board shall act within its statutory powers as provided in Section 4, Chapter 40A (M.G.L.) and on matters within it s jurisdiction under this Bylaw in a manner prescribed in Section 15, Chapter 40A, (M.G.L.)

7.2 Statutory Powers of the Zoning Board of Appeals 

7.2.1 Appeals

      The Board is authorized to hear and decide an appeal, as provided in Section 8, Ch. 40A (G.L.), taken by any person aggrieved by reason of his (her) ability to obtain a permit or enforcement action from any administrative officer under the provisions of Chapter 40A G.L., by the Berkshire County Regional Planning Commission, or by any person including an officer or board of the Town of Tyringham, or of an abutting town, aggrieved ban order or decision of the Building Inspector, or other administrative official, in violation of any provision of Chapter 40A (G.L.) or this Bylaw. Any such appeal must be taken within thirty (30) days from the date of the order or decision which is being appealed, by filing a notice of appeal with the Town Clerk, as provided in Section 15, Ch. 40A (G.L.)

7.2.2 Variances

           The Board may authorize upon appeal or upon petition with respect to a particular land or structure a variance from the terms of this Bylaw where the Board specifically finds that owing to circumstances relating to the soil conditions, shape or topography or such land or structures and especially affecting such land or structure, but not affecting generally the zoning district in which it is located, literal enforcement of the provisions of this Bylaw would involve substantial hardship, financial or otherwise, to the petitioner or appellant and that desirable relief may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of this Bylaw.

7.2.3 Decision by the Board of Appeals

      The decision of the Board of Appeals shall be made within one hundred (100) days after the date of the filing of an appeal, application or petition with the Town Clerk except in regard to special permits as provided in Section 7.3.5 herein. Failure by the Board to act within said one hundred (100) days shall deemed to be the grant of relief, application or petition sought.

7.2.4 Expiration of Variance

 If the rights authorized by a variance are not exercised within one (1) year of the date of grant of    such variance they shall lapse, and may be re-established only after notice and a new hearing as provided in Section 7.3.1 herein.

7.3 Special Permits

Any board designated as Special Permit Granting Authority in this Bylaw may hear and decide applications for special permits upon which such board is specifically authorized to act under this Bylaw in accordance with the provisions of Section 9, Chapter 40A of the General Laws. The Board of Selectmen shall appoint annually an associate member of the Planning Board who shall be available to sit on the Board for the purpose of acting on a special permit application, in the case of absence, inability to act, or conflict of interest on the part of any member of the Planning Board or in the event of a vacancy on the Board, pursuant to C.40A s.9.

7.3.1 Required Hearing and Notice

Special permits may only be issued following public hearings held within sixty-five (65) days after filing an application with the Special Permit Granting Authority. Notice of Public hearing shall be given by publication in the newspaper of general circulation in the town once in each of two (2) successive weeks, the first publication to be not less than fourteen (14) days before the day of such hearing and by mailing it to “Parties in interest” as provided in Section 11, Ch. 40A (G.L.) which include the petitioner, abutters, owners of land directly opposite on any public or private street or way 
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and owners of land within three hundred (300) feet of the property line, all as they appear on the most recent applicable tax list, the Planning Board, and the Planning Board of every abutting municipality.

7.3.2 Review by Other Board or Agencies

The Special Permit Granting Authority shall within ten (10) days after receipt of an application for special permit transmit a copy thereof for review to the Board of Health, the Planning Board, the Board of Selectmen, the Conservation Commission and any other board or agency at the discretion of the Special Permit Granting Authority. Any board or agency to which such applications are referred for review shall make such recommendations as they deem appropriate in writing, provided however, the failure to make recommendations within thirty-five (35) days of receipt of such board or agency of the application for review shall be deemed lack of opposition thereto. 

7.3.3 Findings Required

Before granting a special permit for any use requiring such permit under the provisions of this Bylaw, the Special Permit Granting Authority shall find that the proposed use:

      a) Is in compliance with all provisions and requirements of this Bylaw and in harmony with its general intent and purpose.

      b) It is essential or desirable to the public convenience or welfare at the proposed location. 
      c) Will not be detrimental to adjacent uses or to the established or future character of the neighborhood.

      d) Will not create undue traffic congestion, or unduly impair pedestrian safety.

      e) Will not overload any public water, drainage or sewer system or any other municipal facility to such an extent that the proposed use or any existing use in the immediate area or in any other area of the town will be unduly subjected to the hazards affecting public health, safety or general welfare.

7.3.4 Conditions, Safeguards, and Limitations

Special permits may be issued subject to such conditions, safeguards or limitations as the Special Permit Granting Authority may impose for the protection of neighboring uses or otherwise serving the purposes of this Bylaw.

7.3.5 Decisions by Special Permit Granting Authority

Special Permit Granting Authority shall act within ninety (90) days following the date of public hearing. Failure to take final action upon an application for special permit within said ninety (90) days shall be deemed to be a grant of the permit applied for.

7.3.6 Expiration of Special Permit

A special permit shall lapse in one (1) year if a substantial use or construction has not begun under the permit by such date except for a good cause.

SECTION 8: ADMINISTRATION AND ENFORCEMENT

8.1      This Bylaw shall be administered and enforced by the Board of Selectmen and the Building Inspector appointed by the Board under the State Building Code.

8.2
Construction or operation under a building or special permit shall conform to any subsequent amendment of this Bylaw unless the permit is issued before the first publication of the required notice of public hearing by the Planning Board on such amendment and the use of construction is commenced within a period of not more than six (6) months after the issuance of the permit, and in cases involving construction, unless such construction is continued through completion as continuously and expeditiously as is reasonable.
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8.3
Anyone violating any of the provisions of this Bylaw may be fined not more than $100.00 for each offense. Each day that such violation continues shall constitute a separate offense.

8.4
The town has voted to accept the provisions of M.G.L. Ch. 140, Section 147A, which enables the Town to enact bylaws and set and collect fees relative to the regulation of dog/animals or take any other action in relation thereto. The town has voted to accept the provisions of M.G.L. Ch. 40, Section 22F, empowering any municipal board or officer to issue a license, permit, certificate or to render a service and fix reasonable fees for all such licenses, permits or certificates issued pursuant to statutes or regulations wherein the entire proceeds of the fee remain with such issuing town.
8.8    REGULATION AND CONTROL OF FIRE DETECTION AND ALARM SYSTEMS

     Section 1. Regulations and Control of Fire Detection and Alarm systems. By definition , “ Fire detection and Alarm systems”, are those installed in privately owned structures, residential, educational, religious, commercial, industrial, which, when activated, result in an alarm of fire being transmitted, Alarm transmittal may be by the sounding of an external alarm, alerting the general public; by automatic telephone call; by personal telephone call; by direct connection; or by any other means. This section shall consist of the following paragraphs:

1. No fire detection and alarm system as defined, shall be installed without                       obtaining a permit from the Fire Chief. Owners of existing alarm systems maintained in the town shall, within 60 days of the enactment of this by-law file for a permit.

2. The owner/owners of the property in which the system is installed shall furnish, in writing, to the Fire Chief, telephone numbers (other than the protected premises) with the names of responsible individuals who are authorized to respond to emergency calls and provide access to the structure. Enough names and numbers shall be furnished to insure availability of at least one such individual at any hour of the day or night. This list shall be revised, as required, to be kept current and accurate.

3. No testing, repairing, altering, or other actions, which might result in the transmittal of an alarm to the Fire Department shall be performed without prior notification to the Fire Department, Fire department dispatch center, and/or alarm monitoring station.

4. Failure to comply with any of the requirements of Paragraph 1 through 3 shall be punishable by a fine of $25.00 assessed to the property owner and payable to the Town of Tyringham, for deposit in the Fire Alarm Fund and sent to the Fire Department.

5. All installation will be inspected and tested prior to the permit being validated. Upon validation the installation may be connected.

6. Devises shall have lightning surge protection.

7. Devises shall not activate on account of power interruptions. Voice messages shall not exceed 15 seconds in duration. Devices shall not dial more than twice for the same alarm.

8. Equipment shall be serviced by a competent serviceman at least once every two years. Reports of such service shall be made to the chief of the Fire Department.

9. False alarms of fire are those alarms transmitted, when no fire condition exists, and are the result of negligence, or defective equipment. The owner of any property in which a false alarm is transmitted shall be penalized in accordance with the following schedule:

A. The first false alarm shall be free of charge, and a written warning from the Fire Chief to the property owner, including this section,

B. The second false alarm (within twelve (12) months of the date of first false alarm) a fine of $100.00 shall be assessed to property owner payable to the Town of Tyringham for deposit in the Fire Alarm Fund and sent to the Fire Department.
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C.   The third and subsequent false alarms (within twelve (12) months of the first false 
alarm) a fine of $200.00 shall be assessed to the property owner payable to the Town 
of Tyringham for deposit in the Revolving Fire Alarm Fund and sent to the Fire 
Department.
10. When the Fire Department responds to an alarm of fire by fire alarm activation, where the premises are unoccupied, and the department is unable to gain access to the structure; and is unable to contact any of the individuals listed for access; the Fire Officer in command may if he/she has reasonable concern or suspicion that a fire or other emergency exists within the structure, may make a forcible entry to determine whether or not such conditions exist. The Fire Officer shall:

A. Notify the Police Department of this action.

B. Secure the premises insofar as feasible.

C. Continue efforts to contact the individuals listed as responsible for the structure.

D. Enter the action taken in the Fire Department report for that incident.

SECTION 9: AMENDMENT AND VALIDITY

9.1  Amendment

            This Bylaw may be amended from time to time in an annual or special town meeting in accordance with Chap. 40A. Section 5 of the General Laws.

9.2    Validity

9.2.1 This Bylaw, or any amendment thereto, shall take effect on the date on which such adoption or amendment is voted by the Town Meeting.

9.2.2 This Bylaw repeals and replaces the protective Bylaw adopted September 12, 1972 and subsequent amendments made thereto.

9.2.3 The invalidity of any section or provision of this Bylaw shall not invalidate any other section or provision thereof.
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